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Moore v. BP Expl & Prod

No. 20-30689, United States Court of Appeals for the Fifth Circuit (November 3, 2021)

SUMMARY

In the Deepwater Horizon MDL, the Fifth Circuit affirmed dismissal with prejudice of plaintiffs'

personal-injury claims for failing to comply with Pretrial Order 68, which required detailed medical

history information. The court held that the district court did not abuse its discretion because there was

a clear record of delay—plaintiffs gave inconsistent, noncompliant responses over seven months

despite extensions—and lesser sanctions (a show-cause order) had already failed to induce

compliance. The opinion reiterates that in the MDL context, no aggravating factors are required for

dismissal with prejudice; the two-pronged test of clear delay and inadequacy of lesser sanctions

suffices.
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Appeal from the United States District Court for the Eastern District of
Louisiana, USDC No. 2:10-MD-2179. The district court dismissed
plaintiffs' claims with prejudice for failure to comply with PTO 68.

We review docket-management matters for an abuse of discretion. In
re Deepwater Horizon (Barrera), 907 F.3d 232, 234 (5th Cir. 2018)
(per curiam). A district court abuses its discretion when 'its ruling is
based on an erroneous view of the law or a clearly erroneous

assessment of the evidence.'
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion in dismissing the plaintiffs' claims with prejudice for
failure to comply with PTO 68.

HOLDINGS

1. The district court did not abuse its discretion because there was a clear record of delay by plaintiffs and

lesser sanctions would not serve the interests of justice.

KEY QUOTATIONS

“We review docket-management matters for an abuse of discretion. In re Deepwater Horizon (Barrera), 907
F.3d 232, 234 (5th Cir. 2018) (per curiam). A district court abuses its discretion when 'its ruling is based on

an erroneous view of the law or a clearly erroneous assessment of the evidence."” (3)

“dismissal with prejudice is permissible here only when two conditions are satisfied: (1) there is 'a clear
record of delay or contumacious conduct by the plaintiff' and (2) 'lesser sanctions would not serve the best

interests of justice.'” (3)

“Receiving noncompliant filings is in many ways just as bad as receiving no filings at all.” (5)
FACTUAL BACKGROUND

Plaintiffs are B3 plaintiffs in the Deepwater Horizon MDL, alleging personal injuries from exposure to the oil
spill. They were required to comply with PTO 68, which required them to provide past and present information
about their medical conditions. After requesting and receiving an extension, they responded with conflicting
information: answering 'N/A' or 'Did not seek treatment' as to the past but indicating they were still receiving
treatment. After multiple revisions, they still had inconsistencies. The district court issued a show cause order
and after a hearing dismissed their claims with prejudice.

PROCEDURAL HISTORY

Plaintiffs appealed the district court's order dismissing their claims with prejudice. The district court had issued a
show cause order and after a hearing found plaintiffs noncompliant with PTO 68 and dismissed.
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