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SUMMARY

This document is a proposed finding and recommended disposition from the United States District
Court for the District of New Mexico concerning Wells Fargo’s Rule 12(b)(6) motion to dismiss Jose
Madrid’s second amended complaint. The magistrate judge recommends dismissal without prejudice
of the breach of contract, fraudulent misrepresentation, and consumer-protection claims, and dismissal
with prejudice of the New Mexico UCC and standing claims. The recommendation explains that the
complaint did not plausibly allege actionable contract, fraud, consumer-law, or UCC claims.
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DISPOSITION other

PROCEDURAL POSTURE Proposed findings and recommended disposition on Wells Fargo's
Federal Rule of Civil Procedure 12(b)(6) motion to dismiss the
plaintiff's second amended complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but
disregards conclusory allegations and determines whether the
complaint contains sufficient factual matter to state a plausible claim
for relief. Fraud claims must be pleaded with particularity. A pro se
complaint is liberally construed, but the plaintiff remains subject to the
same legal standards as other litigants.

PRECEDENTIAL VALUE nonprecedential proposed findings and recommended disposition
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QUESTIONS PRESENTED

1. Whether the second amended complaint plausibly stated a New Mexico breach-of-contract claim.

2. Whether the complaint pleaded fraudulent misrepresentation with sufficient factual content and
particularity.

3. Whether alleged failures to produce the original promissory note and chain of title stated an independent
claim under the New Mexico Uniform Commercial Code.

4. Whether the complaint stated a claim for violation of consumer-protection laws despite identifying no
specific law or cause of action.

5. Whether Wells Fargo's alleged lack of standing to enforce the promissory note stated an independent
claim absent a foreclosure or other enforcement action.

HOLDINGS

1. The proposed disposition concluded that Madrid failed to state a plausible breach-of-contract claim
because he alleged that the mortgage agreement was invalid and therefore did not adequately allege the
existence of a valid contract capable of being breached.

2. The proposed disposition concluded that Madrid failed to state a plausible fraudulent-misrepresentation
claim because he did not allege facts showing that Wells Fargo knowingly or recklessly made a false
representation, intended to induce reliance, or caused detriment through reliance, and he did not plead
the alleged fraud with particularity.

3. The proposed disposition concluded that Madrid could not maintain an independent claim based on
Wells Fargo's alleged failure to produce the original promissory note or chain of title because New
Mexico law does not recognize that theory as an independent cause of action.

4. The proposed disposition concluded that Madrid failed to state a plausible consumer-protection claim
because he identified no specific federal or state law, cause of action, or supporting facts.

5. The proposed disposition concluded that Madrid's allegation that Wells Fargo lacked standing to enforce
the note did not state an independent claim because no foreclosure or other enforcement action was
alleged and the asserted defect would be a defense to such an action.

KEY QUOTATIONS

“To survive a motion to dismiss under Rule 12(b)(6), a complaint must contain “enough facts to state a claim
to relief that is plausible on its face.”” (Analysis)



“In short, he alleges there is no valid contract; without a contract, there can be no breach, and no cause of
action for breach of contract.” (Analysis § I)

“Mr. Madrid is free to raise these arguments as defenses to an enforcement action brought against him, but he
has not alleged that Wells Fargo is foreclosing on the property at issue or otherwise seeking to enforce the
promissory note.” (Analysis § III)

FACTUAL BACKGROUND

Madrid alleged that he entered into a mortgage loan agreement with Wells Fargo in 2022 and that Wells Fargo
misrepresented the transaction by treating his promissory note as an asset for securitization rather than providing
cash value. He alleged that Wells Fargo failed to provide the original note, proof of assignment and chain of title,
and evidence of compliance with the Uniform Commercial Code, while continuing to demand payment. He also
alleged fraudulent misrepresentation, violations of unidentified consumer-protection laws, and that Wells Fargo
lacked standing to enforce the note, but provided few supporting facts and did not allege that Wells Fargo had
initiated foreclosure or another enforcement action.

PROCEDURAL HISTORY

Madrid filed a pro se state-court action asserting claims concerning a mortgage transaction, and defendants
removed it to the District of New Mexico on diversity-jurisdiction grounds. Madrid filed an amended complaint
and then a second amended complaint; his claims against a second defendant were dismissed without prejudice.
After the first motion to dismiss was denied as moot, Wells Fargo moved to dismiss the second amended
complaint under Rule 12(b)(6). Madrid did not respond. The magistrate judge recommended granting the
motion, dismissing three claims without prejudice and two claims with prejudice, subject to objections and
review by the district judge.
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