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SUMMARY

The Supreme Court of Alabama affirmed summary judgments for Crosman Corporation and Owens

True Value Hardware in a wrongful-death action arising from the fatal shooting of a child with a

pneumatic air rifle. The court held that the rifle's lethal danger was open and obvious to both the

purchaser and the intended user, eliminating any duty to warn under negligence principles and

providing a complete affirmative defense under the Alabama Extended Manufacturer's Liability

Doctrine.
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Appeal from a summary judgment entered for the defendants on
claims arising from the death of a child shot by a projectile fired from
a Crosman air rifle.

The Supreme Court applied the same standard as the trial court in
reviewing summary judgment: whether the evidence showed a genuine
issue of material fact and whether the movant was entitled to judgment
as a matter of law. The record was viewed in the light most favorable
to the nonmovant, with reasonable doubts resolved against the movant;
once the movant made a prima facie showing, the nonmovant had to

present substantial evidence creating a genuine issue.
Published, precedential opinion of the Supreme Court of Alabama.

Ola May Abney, administratrix of the estate of Sacorya Johnson,

deceased v. Crosman Corporation, Owens True Value Hardware, Inc.
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QUESTIONS PRESENTED

1. Whether Crosman and Owens had a duty to warn the purchaser or user that the air rifle could kill a

person.

2. Whether the defendants were entitled to summary judgment on Abney's negligent and wanton failure-to-

warn claims.

3. Whether the defendants had a complete affirmative defense under the Alabama Extended Manufacturer's

Liability Doctrine because the danger was open and obvious.

HOLDINGS

1. Neither Crosman nor Owens had a duty to warn because the danger that the air rifle could inflict a lethal

injury was open and obvious to both Plezarius, the intended user, and Rabb, the purchaser.

2. Summary judgment for Crosman and Owens was proper because Abney failed to present substantial

evidence creating a genuine issue of material fact concerning the defendants' duty to warn.

3. Because the danger was open and obvious, the defendants had a complete affirmative defense to Abney's
AEMLD claim.

KEY QUOTATIONS

“When the movant makes a prima facie showing that there is no genuine issue of material fact, the burden

shifts to the nonmovant to present substantial evidence creating such an issue.” (919 So. 2d at 293)

“Because both Plezarius, the user of the gun, and Rabb, the consumer who purchased the gun, were aware
that the gun could kill a person, we conclude that the dangers presented by the gun were open and obvious to
them, and, therefore, that the defendants had no duty to warn Plezarius or Rabb of that of which they already
knew.” (919 So. 2d at 296)

FACTUAL BACKGROUND

Five-year-old Sacorya Johnson died after seven-year-old Plezarius fired a BB from a Crosman 760 Pumpmaster
air rifle into her eye at close range. Plezarius had obtained the rifle from the locked trunk of his mother's
automobile and had previously received instruction and several opportunities to use it. The rifle was sold by
Owens as a display model without its original retail packaging, although the manufacturer ordinarily supplied
warnings stating that the gun was not a toy and could cause serious injury or death. Evidence showed that both

Plezarius and his mother, Pamela Rabb, knew that the rifle could kill a person.

PROCEDURAL HISTORY



Abney filed suit in the Monroe Circuit Court asserting claims under the Alabama Extended Manufacturer's
Liability Doctrine, negligence, wanton failure to warn, breach of warranty, and negligent or wanton supervision.
The circuit court entered summary judgment for Crosman and Owens after concluding that the danger posed by
the air rifle was open and obvious and that there was no proximate cause from any alleged failure to warn.

Abney appealed, and the Supreme Court of Alabama affirmed.
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