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SUMMARY

The Eleventh Circuit reviewed claims under 42 U.S.C. § 1983 alleging that prison officials violated
the Eighth Amendment by housing Terrance Bowen with a mentally ill inmate who later beat him to
death. The court held that the allegations against Deputy Warden Doug Underwood and Corrections
Officer Cager Edward Davis plausibly established deliberate indifference to a substantial risk of
serious harm and that qualified immunity could not be resolved at the pleading stage. It reversed the
dismissal of those claims and remanded, while affirming the judgment in all other respects.
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PROCEDURAL POSTURE The administrator of a deceased prisoner's estate appealed the
dismissal under Federal Rule of Civil Procedure 12(b)(6) of 42 U.S.C.
§ 1983 Eighth Amendment failure-to-protect claims against prison
officials in their individual capacities. The appeal challenged dismissal
of claims against Deputy Warden Doug Underwood and Corrections
Officer Cager Edward Davis; dismissal of the supervisory claim
against Warden Humphrey was not challenged.

STANDARD OF REVIEW De novo review of dismissal under Rule 12(b)(6), accepting the
second amended complaint's allegations as true and construing them in
the light most favorable to the administrator.

PRECEDENTIAL VALUE Published Eleventh Circuit precedent

PARTIES Walker D. Bowen, as administrator of the Estate of Terrance Desmond
Bowen v. Warden, Baldwin State Prison, Doug Underwood, Cager
Edward Davis



TOPICS

prisoners rights section 1983 cruel and unusual punishment qualified immunity appellate procedure

PRACTICE AREAS

constitutional law prisoner civil rights corrections liability appellate procedure

QUESTIONS PRESENTED

1. Whether the second amended complaint plausibly alleged that Deputy Warden Underwood and Officer
Davis were deliberately indifferent to a substantial risk that Merkerson would seriously harm Bowen, in
violation of the Eighth Amendment.

2. Whether the alleged constitutional right was clearly established in March 2010 so as to defeat qualified
immunity at the pleading stage.

HOLDINGS

1. The complaint plausibly alleged an Eighth Amendment violation because it asserted that Underwood and
Davis knew of facts showing a substantial and specific risk posed by Merkerson, including his severe
mental illness, violent tendencies, recent assault of a cellmate, segregation placement, and housing with
Bowen in violation of the prison's placement guideline, yet failed to respond reasonably.

2. Underwood and Davis were not entitled to qualified immunity at the pleading stage because Eleventh
Circuit precedent clearly established by March 2010 that failing to investigate or take action to mitigate
a substantial risk posed by a visibly violent, mentally unstable inmate could constitute deliberate
indifference to an inmate's Eighth Amendment rights.

KEY QUOTATIONS

“Accordingly, to state an Eighth Amendment claim premised on a failure to prevent harm, a plaintiff must
allege facts showing that: (1) a substantial risk of serious harm existed; (2) the defendants were deliberately
indifferent to that risk, i.e., they both subjectively knew of the risk and also disregarded it by failing to respond
in” (slip op. at 12-13)

“We conclude, therefore, that the administrator has set forth in his second amended complaint sufficient facts
showing that Deputy Warden Underwood and Officer Davis were both “aware of facts from which the
inference could be drawn that a substantial risk of serious harm exist[ed], and . . . also dr[e]w the
inference.”” (slip op. at 24)

“Deputy Warden Underwood and Officer Davis were therefore on notice in March 2010 that “the law of this
Circuit, as expressed in Cottone, clearly established that the defendants’ total failure to investigate—or take
any other action to mitigate—the substantial risk of serious harm that [Merkerson] posed to [Mr. Bowen]
constituted unconstitutional deliberate indifference to [Mr. Bowen’s] Eighth Amendment rights.”” (slip op. at
26)

FACTUAL BACKGROUND



Terrance Bowen, a prisoner at Baldwin State Prison, was housed with Carl Merkerson, a Level III mental-health
inmate with severe paranoid schizophrenia, violent delusions, and a recent high-level assault against a cellmate.
Prison guidelines allegedly required Merkerson to be housed alone, but Bowen was placed in his small, difficult-
to-monitor cell. Deputy Warden Underwood and Officer Davis allegedly knew of Merkerson's mental illness,
violent history, segregation status, and the double-celling arrangement; Merkerson later beat Bowen, who died
from his injuries.

PROCEDURAL HISTORY

The administrator filed the § 1983 action in the Middle District of Georgia and amended the complaint twice
after limited discovery. The district court dismissed the claims against Warden Humphrey, Underwood, and
Davis, concluding that the allegations did not plausibly establish subjective awareness of a substantial risk of
serious harm and that the officials were entitled to qualified immunity. The Eleventh Circuit reversed as to
Underwood and Davis and affirmed in all other respects.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings on the claims against Deputy Warden Doug Underwood and Corrections Officer
Cager Edward Davis. The district court's judgment was affirmed in all other respects.
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