UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
NEW YORK

X-Caliber Funding LLC v. Petersen

X-Caliber Funding - No. 24 Cv 5529 (VM) - Decided January 6, 2026

SUMMARY

The United States District Court for the Southern District of New York transferred this action to the
Northern District of Illinois under 28 U.S.C. § 1404(a). The court found that the case presented factual
and legal issues overlapping with an Illinois foreclosure and receivership action and that many parties

and witnesses were located in Illinois.

CASE DETAILS

COURT United States District Court for the Southern District of New York
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DISPOSITION remanded

PROCEDURAL POSTURE Defendant removed an action seeking summary judgment in lieu of

complaint from New York state court, filed a counterclaim, and later
filed a third-party complaint. The federal district court transferred the
action to the Northern District of Illinois under 28 U.S.C. § 1404(a).

STANDARD OF REVIEW Whether transfer is warranted under 28 U.S.C. § 1404(a), applying the
statutory convenience and interest-of-justice factors and the district

court's broad discretion.

PRECEDENTIAL VALUE unpublished
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QUESTIONS PRESENTED

1. Whether the action should be transferred from the Southern District of New York to the Northern
District of Illinois under 28 U.S.C. § 1404(a) for the convenience of the parties and witnesses and in the

interest of justice.

HOLDINGS

1. Transfer was appropriate because the factual and legal issues overlapped with a related Illinois action,
many parties and witnesses were located in Illinois, and the Northern District of Illinois appeared to be

the more convenient forum.

KEY QUOTATIONS

“The Court shall retain jurisdiction and supervision of all matters concerning Receiver, the receivership
created hereby and the Receivership Assets. Any and all actions which dffect Receiver or the Receivership
Assets shall be brought in this Court.”

“For the convenience of parties and witnesses, in the interest of justice.”

FACTUAL BACKGROUND

X-Caliber brought an action concerning matters that overlapped with a foreclosure action pending in the
Northern District of Illinois. In that Illinois action, a receiver had been appointed and the court retained
jurisdiction over the receivership and receivership assets, directing that actions affecting the receiver or those
assets be brought there. Many of the parties and witnesses were located in Illinois, and the court found that the
Illinois action shared factual and legal issues with the New York action.

PROCEDURAL HISTORY

X-Caliber filed a motion for summary judgment in lieu of complaint in the Supreme Court of the State of New
York, County of New York, on June 11, 2024. Petersen removed the action to the Southern District of New York
on August 22, 2024, filed a counterclaim, and filed a third-party complaint against Joseph C. Tutera, Walnut
Creek Management, LI.C, and Illinois Debt Acquisition Company, LL.C. Because the matter overlapped
factually and legally with a related foreclosure and receivership action pending in the Northern District of
Illinois, the court transferred the case there and closed the action.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk of Court was directed to transfer the action to the United States District Court for the Northern
District of Illinois. The order closed the Southern District of New York case, and the Clerk's Office was directed

to waive the seven-day transfer timing.
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