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SUMMARY

The Michigan Court of Appeals held that the Ending Forced Arbitration of Sexual Assault and Sexual
Harassment Act applies only to arbitration agreements involving a transaction affecting interstate
commerce under the Federal Arbitration Act. The court vacated the trial court’s denial of summary
disposition because the trial court had not determined whether the underlying medical-services
contract involved commerce. The case was remanded for further proceedings, including consideration
of the plaintiff’s alternative arguments.
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QUESTIONS PRESENTED

1. Whether the Ending Forced Arbitration of Sexual Assault and Sexual Harassment Act, 9 U.S.C. §
402(a), applies to an arbitration agreement when the underlying transaction has no demonstrated
connection to interstate commerce.

2. Whether the trial court erred by applying 9 U.S.C. § 402(a) without first determining whether the
arbitration agreement concerned a transaction involving commerce under 9 U.S.C. § 2.

HOLDINGS

1. The EFAA applies only to arbitration agreements in contracts evidencing a transaction involving
commerce within the meaning of 9 U.S.C. §§ 1 and 2; it does not apply more broadly to purely intrastate
transactions merely because the dispute concerns sexual assault or sexual harassment.

2. The trial court erred by holding the arbitration agreement invalid under the EFAA without first
determining whether the underlying contract evidenced a transaction involving commerce under 9
U.S.C. § 2.

KEY QUOTATIONS

“For a federal law to be enforceable, it must rest on one of those enumerated powers, whether or not the
statute expressly recites its constitutional basis.” (-2-)

“The EFAA is therefore an exception to the general rule of 9 USC 2 and applies no more broadly than 9 USC
2 itself—that is, to transactions involving “commerce” as defined in 9 USC 1.” (-4-)

“Accordingly, it is necessary to determine whether this contract involved a “transaction involving commerce”
under 9 USC 2 before the EFAA may apply.” (-4-)

FACTUAL BACKGROUND

Dr. John Pispidikis, a nurse practitioner and chiropractor employed by Medcare, Inc., treated plaintiff at Spinal
Recovery Center. Plaintiff alleged that Pispidikis touched her inappropriately for his own sexual gratification
during medical treatment and sued Pispidikis and Medcare for battery and sexual battery, among other claims.
Plaintiff had signed an arbitration agreement covering disputes concerning whether medical services were
improperly, negligently, or incompetently rendered, including disputes unrelated to medical malpractice.

PROCEDURAL HISTORY

Plaintiff sued Dr. John Pispidikis and Medcare, Inc., alleging battery and sexual battery, among other claims.
Defendants moved for summary disposition, arguing that plaintiff had signed an arbitration agreement. The trial
court held that the Ending Forced Arbitration of Sexual Assault and Sexual Harassment Act invalidated the
agreement without requiring a showing that the underlying transaction involved interstate commerce. The
Michigan Court of Appeals vacated that order and remanded for the trial court to determine whether the
transaction involved commerce under 9 U.S.C. § 2.



DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the order denying defendant's motion for summary disposition and remand for further proceedings,
including a determination whether the contract evidenced a transaction involving commerce under 9 U.S.C. § 2.
Plaintiff may renew on remand her arguments that the arbitration agreement does not bind defendant and violates
public policy. The court did not retain jurisdiction.
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