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SUMMARY

The Arkansas Supreme Court affirmed summary judgment for the appellees in a dispute among
members of BioBased, LLC. The court held that the appellants failed to provide evidence creating a
genuine issue of material fact on their fraud and civil-conspiracy claims arising from representations
concerning the company’s bankruptcy, and therefore did not reach the law-of-the-case issue.
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QUESTIONS PRESENTED

1. Whether genuine issues of material fact precluded summary judgment on appellants' fraud and
fraudulent-inducement claims based on alleged misrepresentations concerning Smiley and BioBased's
bankruptcy.

2. Whether genuine issues of material fact precluded summary judgment on appellants' civil-conspiracy
claim.

3. Whether the circuit court properly granted summary judgment without reaching the alternative law-of-
the-case issue.

HOLDINGS

1. Summary judgment was proper because appellants failed to provide proof that the alleged
misrepresentations induced the required bankruptcy vote or caused compensable harm.

2. Summary judgment was proper because appellants offered allegations but no proof that appellees
participated in a conspiracy to deprive appellants of their BioBased interests through fraud or other
unlawful means.

3. The Supreme Court did not need to decide whether the circuit court erred in applying law of the case
because summary judgment was independently proper on the merits.

KEY QUOTATIONS

“A trial court will grant summary judgment only when it is apparent that no genuine issues of material fact
exist requiring litigation and that the moving party is entitled to judgment as a matter of law.” (at 3)

“Because appellants failed to provide proof on essential elements of their claims sufficient to create a
question of fact to be determined at trial, the grant of summary judgment in favor of appellees was proper.”
(at 6)

FACTUAL BACKGROUND

The parties were members of BioBased, LLC, with appellants collectively controlling 41.81 percent and
appellees controlling 56.19 percent. After Walter Smiley became a business consultant and was later installed as
CEO, he told the membership that BioBased's operating line of credit would expire and that the company's
checks would bounce unless it filed for bankruptcy. The membership unanimously voted to place BioBased into
Chapter 11 bankruptcy, and appellants alleged that appellees and others fraudulently induced that vote and later
deprived appellants of their membership interests. The evidence showed that Tom Muccio voted for bankruptcy
for strategic reasons and knew before the vote that Johnelle Hunt did not intend to include appellants in a
reorganization plan.



PROCEDURAL HISTORY

Appellants sued appellees in Pulaski County Circuit Court after taking a voluntary nonsuit of claims against
appellees in an earlier Washington County action. During the Pulaski County proceedings, appellants voluntarily
dismissed their claims for intentional interference with a contractual relationship or business expectancy and
violation of the Arkansas Deceptive Trade Practices Act. The circuit court granted summary judgment to
appellees on the remaining fraud, fraudulent-inducement, and civil-conspiracy claims, relying on law of the case
and its determination that appellees were factually entitled to judgment. The Supreme Court of Arkansas
affirmed.
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affirmed
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