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SUMMARY

The Supreme Court of Arkansas addressed direct and cross-appeals arising from a judicial foreclosure
sale and alleged conversion of equipment. The court affirmed the finding that Michael Seay converted
C.A.R. Transportation's property, affirmed the finding that Cheryl Seay did not commit conversion,
and affirmed the equitable lien while modifying its attachment date to the date of judgment.
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DISPOSITION affirmed
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QUESTIONS PRESENTED
1. Whether Cheryl Seay converted equipment belonging to C.A.R. Transportation.

2. Whether C.A.R. Transportation was entitled to an equitable lien on the foreclosure-sale proceeds and, if

so, when the lien attached.

3. Whether Michael Seay converted property belonging to C.A.R. Transportation.

HOLDINGS

1. Cheryl did not commit conversion because the evidence did not show that she exercised a distinct act of

dominion over the equipment found to have been converted.

2. C.A.R. Transportation was entitled to an equitable lien on the specified foreclosure-sale proceeds, but
the lien attached on February 15, 2005, when the judgment was entered, rather than on the date of trial

or the date the counterclaim was filed.

3. Michael converted C.A.R. Transportation's equipment by removing it from the property after the judicial

sale, and the circuit court properly entered judgment for C.A.R. Transportation.

KEY QUOTATIONS

“An equitable lien is a right to have a demand satisfied from a particular fund or specific property.” (451)

“The property was clearly C.A.R. Transportation's property, and Michael clearly exercised dominion over it

when he removed it from the property after the sale; thus, his actions constituted conversion.” (452)

FACTUAL BACKGROUND

Regions Bank foreclosed on real property and equipment at 507 Paige Boulevard in Lowell, Arkansas. The
commissioner sold the real estate and equipment to C.A.R. Transportation, and the circuit court confirmed the
sale. After the sale, Michael Seay removed or dismantled equipment and fixtures, while the evidence did not
establish that Cheryl exercised dominion over the equipment found to have been converted. C.A.R.
Transportation obtained a judgment against Michael for conversion and an equitable lien on specified property

and proceeds.

PROCEDURAL HISTORY

Regions Bank obtained a foreclosure judgment against the Seays, and C.A.R. Transportation purchased the real
property and equipment at the judicial sale. The circuit court later granted C.A.R. Transportation summary
judgment concerning the untimeliness of the Seays' challenge to the foreclosure sale, found Michael liable for
conversion, awarded damages and an equitable lien, and found no conversion by Cheryl. In Seay I, the Arkansas
Supreme Court dismissed the untimely appeal from the summary-judgment order and dismissed the remaining
appeal and cross-appeal without prejudice because Cheryl's conversion claim remained unresolved. After the
circuit court resolved Cheryl's claim and reaffirmed Michael's liability and the equitable lien, the parties brought

this appeal and cross-appeal.



DISPOSITION

affirmed
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