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SUMMARY

The Southern District of California found that Gabino Erasto Modesto’s 28 U.S.C. § 2241 challenge to
his immigration detention was sufficiently cognizable to warrant a response. The court ordered the
government to state whether it agreed that Modesto was a member of the Maldonado Bautista class
and would concede his entitlement to a bond hearing, or otherwise answer the petition.
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PROCEDURAL POSTURE Petitioner filed a 28 U.S.C. § 2241 habeas petition challenging his
immigration detention and statutory classification for detention
purposes. The court ordered respondents to state whether they would
concede the claim or, alternatively, answer the petition.

STANDARD OF REVIEW At the initial screening stage, the court asks whether the habeas
petition states a sufficiently cognizable claim to warrant a response
and may summarily dismiss claims that are clearly not cognizable or
plainly show that the petitioner is not entitled to relief.

PRECEDENTIAL VALUE Unpublished district court order; persuasive value only
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QUESTIONS PRESENTED

1. Whether the § 2241 petition presented a sufficiently cognizable and potentially meritorious challenge to
the statutory basis for petitioner's immigration detention to require a response.

2. Whether the court should require respondents to state whether petitioner is a member of the Maldonado
Bautista class and whether they will concede his right to a bond hearing under that authority.

HOLDINGS

1. The petition had sufficient potential merit to warrant a response and was not subject to summary
dismissal at that stage.

2. Respondents were ordered to state whether petitioner is a member of the Maldonado Bautista class and
whether they intend to concede his right to a bond hearing; if they did not concede, they were required to
answer the petition.

KEY QUOTATIONS

“But “as long as a petition has any potential merit, it is not so frivolous or incredible as to justify summary
dismissal[.]”” (1)

“This challenge has sufficient potential merit to warrant a response.” (2)

FACTUAL BACKGROUND

Gabino Erasto Modesto alleged that he is a citizen of Mexico who entered the United States without inspection
in 1999. Immigration and Customs Enforcement arrested him on November 10, 2025, and placed him in removal
proceedings based on a 2012 Notice to Appear. The government subjected him to mandatory detention under 8
U.S.C. § 1225(b)(2), while he argued that 8 U.S.C. § 1226(a) applies because he is not an applicant for
admission. He also asserted that he is a member of the Maldonado Bautista class.

PROCEDURAL HISTORY

Petitioner alleged that Immigration and Customs Enforcement arrested him and placed him in removal
proceedings under a 2012 Notice to Appear. He challenged mandatory detention under 8 U.S.C. § 1225(b)(2),
asserting that 8 U.S.C. § 1226(a), which permits release on bond or conditional parole, governs instead. The
court concluded that the petition had sufficient potential merit to warrant a response and directed the government
either to address class membership and concede a bond hearing or file an answer.
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