UNITED STATES BANKRUPTCY COURT FOR THE NORTHERN DISTRICT
OF ILLINOIS

Hunt v. Cobb (In re Cobb)

92 B.R. 780 (Bankr. N.D. Ill. 1988) - Decided October 19, 1988

SUMMARY

The bankruptcy court grants the plaintiff’s motion for summary judgment and holds that the debtor’s

$19,154.80 obligation for child-support and alimony arrearages is nondischargeable under Bankruptcy
Code § 523(a)(5). The court applies collateral estoppel to the Illinois state courts’ prior determinations
concerning the amount of the arrearages. The opinion incorporates findings of fact and conclusions of

law under Federal Rule of Civil Procedure 52 and Bankruptcy Rule 7052.
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QUESTIONS PRESENTED



1. Whether collateral estoppel barred the debtor from relitigating the propriety of the amount of the Illinois

alimony and child-support arrearage judgment.

2. Whether the $19,154.80 obligation was nondischargeable under 11 U.S.C. § 523(a)(5).

HOLDINGS

1. Collateral estoppel applied because the propriety of the judgment amount was the same issue litigated in
the Tllinois proceedings, was actually litigated, was essential to the state-court determinations, and was
litigated while the debtor was fully represented.

2. The $19,154.80 judgment was nondischargeable because it was an obligation to a former spouse for

alimony and child support, entered in connection with a court order, and actually in the nature of

alimony or support.

KEY QUOTATIONS

“The Seventh Circuit set down the four requirements for such collateral estoppel: “1) the issue sought to be
precluded must be the same as that involved in the prior action, 2) the issue must have been actually litigated,
3) the determination of the issue must have been essential to the final judgment, and 4) the party against

whom estoppel is invoked must be fully represented in the prior action.”” (782)

FACTUAL BACKGROUND

Hunt and Cobb married in 1954 and divorced in 1973. The divorce judgment required Cobb to pay alimony and
child support, and the Circuit Court of Cook County later entered a $19,154.80 judgment for arrearages,
consisting of $12,319.60 in child-support arrearages, $6,732.80 in alimony arrearages, and approximately $102
in costs. Cobb unsuccessfully sought to vacate the arrearage judgment and appealed, then challenged the amount

of the judgment in Hunt's bankruptcy nondischargeability action.

PROCEDURAL HISTORY

The parties were divorced in Illinois, and an Illinois circuit court entered a $19,154.80 judgment for child-
support and alimony arrearages. The debtor unsuccessfully moved to vacate that judgment and appealed; the
[linois Appellate Court dismissed the appeal. In the bankruptcy adversary proceeding, the debtor challenged the
amount of the Illinois judgment, and the bankruptcy court granted Hunt's motion for summary judgment.
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