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SUMMARY

The Supreme Court of Georgia affirmed Tommy Joe Byrd’s felony-murder conviction and life-
without-parole sentence. The court held that the trial court did not abuse its discretion by denying a
mistrial after a witness briefly and nonresponsively stated that Byrd had recently been released from
prison, particularly because the statement was stricken and the court offered a curative instruction.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying a mistrial after a witness briefly referred to
Byrd's recent release from prison.

2. Whether the brief, nonspecific, nonresponsive reference to Byrd's incarceration improperly placed his
character in evidence.

HOLDINGS

1. The trial court did not abuse its discretion by denying Byrd's motion for a mistrial after the witness
briefly and nonspecifically referred to his recent release from prison.

KEY QUOTATIONS

“Whether to grant a mistrial is within the sound discretion of the trial court and will not be disturbed on
appeal unless there is a showing that a mistrial is essential to the preservation of the right to a fair trial.” (9)

“For these reasons, the trial court did not abuse its discretion in denying Byrd’s motion for a mistrial.” (10)

FACTUAL BACKGROUND

Bowden was stabbed twice during an altercation after Byrd retrieved a knife from his car and approached
Bowden, who had run away and fallen to the ground. Byrd helped place Bowden in a car, drove him to a
relative's driveway, and left him there; Bowden later died from stab wounds to his torso. At trial, Byrd's
girlfriend made a brief, nonresponsive statement that Byrd had recently gotten out of prison, after which the trial
court struck the statement from the record and declined to grant a mistrial.

PROCEDURAL HISTORY

A Morgan County grand jury indicted Byrd for malice murder, felony murder predicated on aggravated assault,
and aggravated assault. After trial, the jury acquitted Byrd of malice murder but convicted him of felony murder
and aggravated assault; the trial court imposed life without parole for felony murder and merged the aggravated-
assault count. The trial court denied Byrd's amended motion for new trial, and Byrd timely appealed to the
Supreme Court of Georgia, which decided the case on the briefs.

DISPOSITION

affirmed
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