UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Edward James Pull v. Deputy Todd, et al.

Pull v. Deputy Todd - No. 1:23-cv-0135-CDB (PC) - Decided December 23, 2025

SUMMARY

These Findings and Recommendations address a pro se prisoner’s 42 U.S.C. § 1983 claims alleging
deliberate indifference to medical needs following an April 30, 2018 stabbing while he was a pretrial
detainee in Kern County jail. The court concludes that the claims are barred by California’s statute of
limitations, including any applicable statutory tolling, and that equitable tolling does not apply. The
magistrate judge recommends dismissal with prejudice and closure of the case, subject to a 21-day

objection period.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations in a prisoner civil-rights action

recommending dismissal at the screening stage as barred by the statute

of limitations.

STANDARD OF REVIEW At screening under 28 U.S.C. § 1915A, the court must dismiss a
prisoner complaint that is frivolous, malicious, fails to state a claim, or
seeks monetary relief from an immune defendant. A claim may be
dismissed as time-barred at screening when expiration of the
applicable limitations period is apparent on the face of the complaint;
dismissal is improper unless it appears beyond doubt that the plaintiff
can prove no set of facts establishing timeliness.

PRECEDENTIAL VALUE Nonprecedential findings and recommendations; not a final district-

court judgment in the provided record.
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QUESTIONS PRESENTED

1. Whether Plaintiff's Fourteenth Amendment claims under 42 U.S.C. § 1983 were barred by California's

statute of limitations, including applicable statutory and equitable tolling.

2. Whether the Second Amended Complaint should be dismissed with prejudice at the screening stage for

failure to state a timely claim.

HOLDINGS

1. California's two-year statute of limitations for personal-injury actions applies to Plaintiff's § 1983
claims, and the claims accrued when Plaintiff knew or had reason to know of the injury, no later than
April 30, 2018.

2. Even assuming Plaintiff was entitled to California's two-year prisoner tolling provision under section
352.1, the action was filed after the resulting maximum four-year period and Plaintiff alleged no

additional facts supporting tolling.

3. Plaintiff was not entitled to equitable tolling because he did not allege facts showing that he was
incapable of timely litigating his claims, that he acted in good faith and reasonably, or that refusing to

apply the limitations period would avoid fundamental unfairness.

KEY QUOTATIONS

“A time-barred claim may be dismissed at the screening stage when expiration of the applicable statute of

limitations is apparent on the face of the complaint.” (at 5)

“A complaint cannot be dismissed unless it appears beyond doubt that the plaintiff can prove no set of facts

that would establish the timeliness of the claim.” (at 5)

FACTUAL BACKGROUND

Plaintiff alleged that on April 30, 2018, while he was a pretrial detainee at the Kern County jail, inmate Donnie
Birdwell sexually and physically assaulted him and stabbed him with a piece of metal, causing loss of eyesight.
Plaintiff alleged that Deputy Todd refused to transport him to a hospital despite his report of the incident, and
that he underwent retinal surgery approximately two months later. He asserted Fourteenth Amendment
deliberate-indifference and supervisory-liability theories against Deputy Todd, county sheriff and medical
entities or staff, seeking compensatory and punitive damages.

PROCEDURAL HISTORY

Plaintiff filed a 42 U.S.C. § 1983 action concerning an April 30, 2018 stabbing and alleged denial of medical
care while he was a pretrial detainee. The court's first screening order found the original complaint deficient but



granted leave to amend. Plaintiff filed amended pleadings, and the court directed that his lodged pleading be
filed as the Second Amended Complaint. After reviewing that complaint, the magistrate judge recommended
dismissal with prejudice as time-barred and directed that the matter be submitted to a randomly assigned district

judge, subject to a 21-day objection period.
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