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SUMMARY

This document is a magistrate judge’s Findings and Recommendations in a 42 U.S.C. § 1983 action
concerning an alleged excessive-force incident at the Madera County Jail. It addresses defendants’
motion for summary judgment based on failure to exhaust administrative remedies and motion for
judgment on the pleadings based on claim preclusion arising from a prior state habeas proceeding. The
court finds that the exhaustion defense was waived when jail officials addressed the merits of an
allegedly untimely grievance and analyzes whether the prior habeas proceeding precludes the federal
civil-rights claim.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations by a United States magistrate judge on
defendants' motion for summary judgment based on failure to exhaust
administrative remedies and motion for judgment on the pleadings
based on res judicata.

STANDARD OF REVIEW Summary judgment is appropriate when no genuine dispute of
material fact exists and the movant is entitled to judgment as a matter
of law, with the evidence viewed in the light most favorable to the
nonmovant. For failure-to-exhaust motions, defendants bear the initial
and ultimate burdens of proving that an available remedy existed and
was not exhausted. Judgment on the pleadings is analyzed
substantially like a Rule 12(b)(6) motion; factual allegations are
accepted as true and construed in the nonmovant's favor, and judgment
is proper only when no material fact is disputed and the movant is
entitled to judgment as a matter of law.



PRECEDENTIAL VALUE nonprecedential
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment for plaintiff's alleged failure to exhaust
available administrative remedies under the PLRA.

2. Whether prison officials waived any timeliness objection by addressing plaintiff's February 2023
grievance on the merits at each available administrative level.

3. Whether plaintiff's § 1983 excessive-force claim was barred by claim preclusion based on the prior
California habeas proceeding.

4. Whether the state habeas proceeding involved the same cause of action, the same parties or parties in
privity, and a final judgment on the merits.

HOLDINGS

1. Summary judgment on failure to exhaust should be denied because the parties' evidence created a
genuine dispute about when plaintiff received the response to his May 2022 grievance.

2. A prisoner satisfies the PLRA exhaustion requirement when prison officials address the grievance on the
merits at each available step instead of enforcing a procedural bar, including a timeliness bar.

3. Plaintiff's § 1983 excessive-force claim should be barred by res judicata because his prior California
habeas proceeding involved the same cause of action, the same parties or parties in privity, and a final
judgment on the merits after a full and fair opportunity to litigate.

KEY QUOTATIONS

“An inmate, that is, must exhaust available remedies, but need not exhaust unavailable ones.” (Section II.A,
page 1)

“when prison officials opt not to enforce a procedural rule but instead decide an inmate's grievance on the
merits, the purposes of the PLRA exhaustion requirement have been fully served.” (Section II.E, page 10)

“Accordingly, ... a prisoner exhausts [available administrative remedies] under the PLRA despite failing to
comply with a procedural rule if prison officials ignore the procedural problem and render a decision on the
merits of the grievance at each available step of the administrative process.” (Section II.E, page 10)

“bars repetitious suits involving the same cause of action once a court of competent jurisdiction has entered a
final judgment on the merits.” (Section III.B, page 12)



FACTUAL BACKGROUND

Plaintiff alleged that Madera County Jail officers removed medical mattresses from his cell while he was
sleeping, causing his head and neck to strike the wall and aggravating preexisting injuries. He filed a grievance
in May 2022 but contended that he did not receive the response in time to appeal it. He filed another grievance in
February 2023, which prison officials addressed on the merits through the final administrative level. Plaintiff had
also filed a California state habeas petition concerning the same mattress-removal incident, and the Madera
County Superior Court denied that petition after briefing.

PROCEDURAL HISTORY

Plaintiff, proceeding pro se and in forma pauperis under 42 U.S.C. § 1983, alleged excessive force by Madera
County Jail officers. Defendants answered, then moved for summary judgment asserting that plaintiff failed to
exhaust administrative remedies and moved for judgment on the pleadings asserting claim preclusion based on
plaintiff's prior California habeas proceeding. The magistrate judge recommended denying the exhaustion
motion and granting the motion for judgment on the pleadings; the recommendations were subject to objections
and submission to the assigned district judge.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the assigned district judge deny defendants' exhaustion motion for
summary judgment and grant defendants' motion for judgment on the pleadings. The parties were permitted 21
days to file objections.
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