UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

ILLINOIS, EASTERN DIVISION

Michael Dubensky v. Lathrop Home Chicago

Dubensky - No. 25-cv-07231 - Decided January 20, 2026

SUMMARY

The United States District Court for the Northern District of Illinois dismissed Michael Dubensky’s

claims against Lathrop Home Chicago without prejudice for lack of subject-matter jurisdiction. The

court concluded that the asserted breach-of-contract and negligence claims did not present a federal

question and that diversity jurisdiction was not adequately alleged. The defendant’s motion to dismiss

under Rule 12(b)(6) was denied as moot, and the case was terminated.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the pro se complaint for failure to state a claim. The court first
considered whether it had subject matter jurisdiction and dismissed the

action without prejudice for lack of jurisdiction.

On a Rule 12(b)(6) motion, the court accepts well-pleaded facts as
true, construes the complaint in the plaintiff's favor, and determines
whether the allegations plausibly state a claim for relief. The court
independently considered subject matter jurisdiction, which must exist
before the merits may be reached.
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QUESTIONS PRESENTED

1. Whether the complaint established federal-question jurisdiction over claims for breach of a rental

agreement and negligence.
2. Whether the complaint established diversity jurisdiction.

3. Whether the court could reach the merits of the defendant's Rule 12(b)(6) motion without subject matter

jurisdiction.

HOLDINGS

1. The complaint did not establish federal-question jurisdiction because its breach-of-contract and
negligence claims arose under state law and did not depend on resolution of a substantial question of

federal law.

2. The complaint did not establish diversity jurisdiction because it alleged neither that the defendant was a

citizen of another state nor that the amount in controversy exceeded $75,000.

3. A federal court may not decide the merits of a case without subject matter jurisdiction and must dismiss

when jurisdiction is absent.

KEY QUOTATIONS

“Jurisdiction is power to declare the law, and when it ceases to exist, the only function remaining to the court

is that of announcing the fact and dismissing the cause.”

“Indeed, because the Court lacks jurisdiction, it cannot decide the merits of the case and must dismiss on this

jurisdictional basis.”

FACTUAL BACKGROUND

Dubensky alleged that federal law might prohibit nonrenewal of his lease unless he missed a rent payment
during the second year. He also alleged possible injuries from allegedly unclean staircases and conditions around
the apartment building, including a foot sore, a cut and bruise, itching, and calf discomfort. The complaint

asserted claims construed by the court as breach of contract and negligence.

PROCEDURAL HISTORY

Michael Dubensky filed a two-sentence complaint alleging breach of a rental agreement and negligence against
Lathrop Home Chicago. Lathrop moved to dismiss under Rule 12(b)(6). The district court concluded that the
complaint did not establish federal-question or diversity jurisdiction, denied the motion to dismiss as moot, and

dismissed the case without prejudice for lack of subject matter jurisdiction.
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