INDIANA SUPREME COURT

In the Matter of M.S. (Minor Child in Need of Services); A.C.
(Mother) v. Indiana Department of Child Services

Matter of M.S. - No. 19S-JC-505 - Decided February 20, 2020

SUMMARY

The Indiana Supreme Court considered whether the statutory 120-day deadline for completing a

factfinding hearing in a CHINS proceeding may be extended under Indiana Trial Rule 53.5. The Court

held that the deadline may be enlarged when a party establishes good cause for a continuance,

distinguishing the statutory provisions governing the initial sixty-day period and the additional sixty-

day extension. Because the mother demonstrated good cause based on a discovery dispute and

extensive video evidence, the Court affirmed denial of her motion to dismiss.
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QUESTIONS PRESENTED

1. Whether Indiana Trial Rule 53.5 permits a party to obtain a good-cause continuance that extends CHINS
factfinding beyond the 120-day period in Indiana Code section 31-34-11-1(b).

2. Whether the trial court was required to dismiss the CHINS petition because factfinding was completed

after the 120-day statutory period.

3. Whether the appeal was moot because M.S. had subsequently been reunified with Mother.

HOLDINGS

1. Indiana Trial Rule 53.5 permits a party to obtain a continuance beyond the 120-day CHINS factfinding
deadline in Indiana Code section 31-34-11-1(b) when the party establishes good cause.

2. The trial court did not err in denying Mother's motion to dismiss because Mother established good cause

for the continuance that extended factfinding beyond 120 days.

3. The appeal was not moot because CHINS adjudications have legal implications that may continue

beyond the particular proceeding and may be relevant in future CHINS proceedings.

KEY QUOTATIONS

“Because our trial rules trump statutes on matters of procedure, Rule 53.5 allows extension of the 120-day

deadline in Indiana Code section 31-34-11-1(b) provided a party can show “good cause.”” (Page 8 of 10)

“We hold today that, unlike the sixty-day deadline imposed by Indiana Code section 31-34-11-1(a) that may
be waived by consent of the parties, the 120-day deadline contemplated by subsection 31-34-11-1(b) may be

enlarged only if a party shows good cause for a continuance.” (Page 9 of 10)

FACTUAL BACKGROUND

DCS removed M.S. from Mother's care after reports of neglect involving several children, including an incident
in which one child suffered a critical injury and later died. DCS filed a CHINS petition on November 14, 2017.
Mother sought records from the Danville Police Department concerning the investigation and later requested
additional time to review more than 2,000 video recordings, causing factfinding to conclude after the statutory

120-day period.

PROCEDURAL HISTORY

DCS filed a CHINS petition concerning M.S. The trial court continued factfinding after the parties waived
statutory deadlines and after Mother sought additional time to resolve a discovery dispute and review thousands
of video recordings. Factfinding concluded after the 120-day period, and the trial court denied Mother's motion
to dismiss. The Court of Appeals reversed and remanded for dismissal without prejudice. The Indiana Supreme

Court granted transfer, vacated the Court of Appeals opinion, and affirmed the trial court.
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