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SUMMARY

The District of Columbia Court of Appeals affirmed a Compensation Review Board decision awarding
David H. Combs a 1% permanent partial disability for a 1991 work-related shoulder and arm injury.
The court held that substantial evidence supported the administrative finding that the more serious
injury and subsequent surgery were attributable to a 1996 accident, for which Combs's claim was time-
barred. The court noted concerns with aspects of the administrative law judge's reasoning but
concluded that those deficiencies did not undermine the dispositive findings.

CASE DETAILS

COURT District of Columbia Court of Appeals

WRITING FOR THE COURT Schwelb, Senior Judge; Thompson, Associate Judge; Steadman, Senior
Judge

JURISDICTION District of Columbia

DECIDED November 25, 2009

DOCKET No. 08-AA-1403

DISPOSITION affirmed

PROCEDURAL POSTURE Petition for review of a Compensation Review Board decision
affirming an Administrative Law Judge's workers' compensation order
awarding Combs a 1% permanent partial disability for his 1991 right-
arm and shoulder injury.

STANDARD OF REVIEW The court reviews agency factual findings, as affirmed by the
Compensation Review Board, for substantial evidence and must
uphold the agency action if supported by substantial evidence even
when substantial evidence could support a contrary conclusion.
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QUESTIONS PRESENTED

1. Whether the ALJ's finding that Combs's surgery-related injury and substantial disability resulted from a
1996 accident rather than the 1991 accident was supported by substantial evidence.

2. Whether the ALJ's award of a 1% permanent partial disability for the 1991 injury lacked substantial
evidentiary support.

HOLDINGS

1. The ALJ's finding that the accident resulting in Combs's surgery and other significant difficulties
occurred in 1996, and not in 1991, was supported by substantial evidence.

2. The 1% permanent partial disability finding was not shown to lack substantial evidentiary support, and
the court affirmed it.

KEY QUOTATIONS

“Substantial evidence is more than a mere scintilla. It means such relevant evidence as a reasonable mind
might accept as adequate to support a conclusion.” (983 A.2d at 1009)

“We cannot hold that a finding based on his own oft-reiterated assertion is not supported by substantial
evidence.” (983 A.2d at 1011)

FACTUAL BACKGROUND

Combs, a former WMATA bus driver, was injured in a 1991 bus collision and received temporary workers'
compensation benefits. In 2003, he filed a new claim identifying a 1996 accident as the source of his right
shoulder injury, and several physicians likewise recorded 1996 as the injury year. After a claims examiner
concluded that a 1996 claim was time-barred, Combs obtained later medical reports attributing his condition to
the 1991 accident, but the ALJ rejected those reports and found that the 1991 accident resulted in only a 1%
permanent partial disability.

PROCEDURAL HISTORY

After an evidentiary hearing, a DOES Administrative Law Judge found that Combs's surgery-related injury arose
from a 1996 accident and that the 1991 accident caused only a 1% permanent disability. The Compensation
Review Board unanimously affirmed the Compensation Order. Combs petitioned the District of Columbia Court
of Appeals for review, arguing that the ALJ erred in evaluating the facts and law and that he had sustained a 32%
disability.
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