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SUMMARY

The Connecticut Supreme Court affirmed the Appellate Court’s dismissal of Anthony W. Oliphant’s
habeas petition for lack of subject matter jurisdiction. The court held that the petition challenged only
expired April 1995 convictions and that the petitioner was not in custody under those convictions
when he filed the petition. The court also declined to apply the continuous-custody exception because
the record and briefing did not establish that invalidating the expired convictions would advance the
petitioner’s release date.
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QUESTIONS PRESENTED

1. Whether the pro se habeas petition should have been construed broadly as challenging the petitioner's
unexpired September conviction.

2. Whether the habeas court had subject matter jurisdiction under General Statutes § 52-466 when the
petitioner was no longer in custody on the expired April convictions at the time he filed the petition.

3. Whether the petitioner established that the expired April convictions could affect his release date under
the continuous-custody exception recognized in Garlotte v. Fordice.

4. Whether the habeas court improperly dismissed the petition sua sponte without notice or a hearing; the
court declined to reach this issue because it was outside the certified question.

HOLDINGS

1. The habeas court properly construed the petition as challenging only the April convictions and
sentences, not the petitioner's unexpired September conviction.

2. General Statutes § 52-466 makes custody on the conviction under attack a jurisdictional requirement,
and the habeas court lacked subject matter jurisdiction because the petitioner was not in custody on the
expired April convictions when he filed his petition.

3. Under General Statutes § 53a-38 (b), a sentence imposed after an earlier sentence commences when the
prisoner is received into the custody to which the later sentence was imposed; concurrent sentences
imposed at different times for separate convictions do not automatically commence on the same date.

4. The court declined to decide whether the Garlotte continuous-custody exception applies to concurrent
sentences because the petitioner inadequately briefed the issue and the record did not establish that
invalidating the April convictions would advance his release date.

KEY QUOTATIONS

“Although we allow pro se litigants some latitude, the right of self-representation provides no attendant
license not to comply with relevant rules of procedural and substantive law.” (570)

“Section 53a-38 (b) provides on its face that a sentence “commences when the prisoner is received in the
custody to which he was sentenced.”” (574-75)

“In accordance with our recent decision in Lebrón, we conclude that the Appellate Court properly determined
that the habeas court lacked subject matter jurisdiction because the petitioner was not in custody on the
conviction under attack when he filed his petition.” (581)

FACTUAL BACKGROUND

Oliphant received two April 1995 sentences totaling fifteen months and a separate fifteen-year September 1995
sentence, suspended after seven years, with probation; the September sentence ran concurrently with the April
sentences. The April sentences expired before Oliphant filed his habeas petition in December 1998, although he
was then serving the September sentence. His petition identified only the April convictions and sentences, and
did not expressly challenge the September conviction or allege that the April convictions had enhanced it.



PROCEDURAL HISTORY

The petitioner filed a pro se habeas petition challenging convictions and sentences imposed in April 1995. The
habeas court dismissed the petition after determining that the challenged April sentences had expired and that the
petitioner was not in custody on those convictions when he filed the petition. The Appellate Court affirmed, and
the Connecticut Supreme Court granted certification limited to whether the habeas court lacked subject matter
jurisdiction.

DISPOSITION

affirmed
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