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SUMMARY

The Appellate Division, First Department, affirmed an order denying the respondent father's objections
to a child support order. The court held that Family Court and the Support Magistrate had jurisdiction
over paternity and support issues, properly denied another adjournment, and rejected the respondent's

remaining arguments concerning DNA testing and custodial-parent status.
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DISPOSITION affirmed

PROCEDURAL POSTURE Respondent father appealed from a Family Court order denying his

objections to a Support Magistrate's order that determined paternity

and imposed child-support obligations.

STANDARD OF REVIEW The denial of an adjournment request was reviewed for abuse of
discretion; the Family Court's jurisdictional determination and support

order were reviewed for legal error and record support.

PRECEDENTIAL VALUE Published Appellate Division decision; precedential within the First

Department subject to applicable New York precedent rules.
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QUESTIONS PRESENTED

1. Whether Family Court and the Support Magistrate had jurisdiction to adjudicate paternity and child

support despite the parties' involvement in other legal proceedings.

2. Whether the Family Court providently exercised its discretion in denying respondent another

adjournment.

3. Whether respondent was entitled to challenge the DNA-test order or receive child support as a custodial

parent.

4. Whether the Support Magistrate properly issued an order of filiation and a final child-support order.

HOLDINGS

1. Family Court has exclusive original jurisdiction to adjudicate paternity and child-support proceedings,

and the Support Magistrate properly heard and determined those matters between the unmarried parties.

2. The Family Court providently exercised its discretion in denying respondent's request for another

adjournment.

3. Respondent could not prevail on his challenge to the order directing him to submit to DNA testing

because he failed to exercise his right to challenge that order.

4. Respondent was not entitled to receive child support from petitioner because the record did not show

that he had been a custodial parent since the commencement of the paternity action.

KEY QUOTATIONS

“As Family Court is vested by the State Constitution and the Family Court Act with exclusive original

jurisdiction to adjudicate proceedings for paternity and support of a spouse or a child” (*1)

“The fact that the parties appeared to be embroiled in various legal actions, including a Housing Court case,
petitions for custody, and a family offense petition, did not deprive the support magistrate of jurisdiction to
hear and determine paternity and ultimately the child support matter” (*1)

FACTUAL BACKGROUND

The parties were unmarried and involved in a paternity and child-support proceeding. The Support Magistrate
issued an order of filiation and a final child-support order requiring respondent to pay child support, child-care
expenses, unreimbursed medical expenses, and retroactive support. Respondent had previously received two

adjournments because of counsel's unavailability, and the child was not receiving support.

PROCEDURAL HISTORY

The Family Court, Bronx County, denied respondent father's objections to a Support Magistrate's order directing
him to pay child support, child-care expenses, and a portion of unreimbursed medical expenses, and setting
retroactive child support. The Appellate Division, First Department, unanimously affirmed.
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