COURT OF APPEALS FOR THE THIRTEENTH DISTRICT OF TEXAS

In re Adrian and Mary Zuniga

No. 13-26-00117-CV - No. 13-26-00117-CV - Decided February 6, 2026

SUMMARY

The Thirteenth Court of Appeals of Texas denied Adrian and Mary Zuniga’s petition for writ of

mandamus without prejudice. The court concluded that relators had not met their burden to obtain

mandamus relief and noted that the underlying case had been set for trial on April 20, 2026; it also

denied their emergency motion for a temporary stay.
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Relators sought mandamus relief in an original proceeding, asserting
that the trial court improperly refused to assign their civil case for trial

and removed it from the trial docket.

Mandamus requires the relator to establish that the trial court clearly
abused its discretion and that the relator lacks an adequate remedy by

appeal. The relator bears the burden of proving both requirements.
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1. Whether relators were entitled to mandamus relief based on the trial court's alleged refusal to set the

underlying civil case for trial.

2. Whether relators were entitled to an emergency temporary stay while the mandamus petition was
pending.

HOLDINGS

1. Relators did not meet their burden to establish entitlement to mandamus relief because the underlying

case was set for trial.

2. The emergency motion for temporary stay was denied.

KEY QUOTATIONS
“Mandamus relief is an extraordinary remedy available only on a showing that (1) the trial court clearly

abused its discretion and (2) the party seeking relief lacks an adequate remedy on appeal.”

“The relator bears the burden of proving these two requirements.”

FACTUAL BACKGROUND

Relators alleged that the trial court repeatedly refused to assign their civil case for trial despite announcements of
readiness by all parties and removed the case from the trial docket without providing a mechanism for trial.

While the mandamus proceeding was pending, the case was set for trial on April 20, 2026.
PROCEDURAL HISTORY

Adrian and Mary Zuniga petitioned the Thirteenth Court of Appeals for a writ of mandamus and requested an
emergency temporary stay. During the proceeding, relators notified the court that the underlying case had been
set for trial on April 20, 2026. The court withdrew its order requiring a response, denied the emergency motion

for temporary stay, and denied the mandamus petition without prejudice.
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