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SUMMARY

The Supreme Court of Wyoming affirmed an order enforcing an oral settlement agreement under

which Ronald Simek was required to purchase residential real property from the Estate of Carol B.

Brehm. The court held that the 2003 settlement was void because required Illinois probate court

approval was denied, while the 2005 oral settlement was enforceable because the Estate's partial

performance and Simek's possession and use of the property took the agreement outside the statute of

frauds. The court also upheld the use of a telephonic supplemental evidentiary hearing.
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Simek appealed the Wyoming district court's order enforcing an oral
2005 settlement agreement under which he was required to purchase

real property from the Estate.

Procedural decisions concerning the manner of conducting an
evidentiary hearing are reviewed for abuse of discretion. Whether a
contract was formed is a question of fact reviewed for clear error. The
Supreme Court assumes evidence supporting the successful party is
true, disregards conflicting evidence favorable to the unsuccessful
party, and gives the successful party every favorable inference
reasonably and fairly drawn from the evidence. The sufficiency of

particular acts as partial performance is a question of law.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by conducting the supplemental evidentiary hearing

telephonically for Simek and his witnesses rather than requiring their personal appearance.

2. Whether the district court erred by denying Simek's motion to enforce the 2003 written settlement

agreement.

3. Whether the district court erred by enforcing the oral 2005 settlement agreement despite Wyoming's

statute of frauds.

HOLDINGS

1. The district court did not abuse its discretion by conducting the supplemental evidentiary hearing with
Simek and his witnesses appearing by telephone because the parties had already had ample opportunities

to present evidence, consented to the procedure, and Simek showed no prejudice.

2. The 2003 settlement agreement was void and could not be enforced because it was expressly

conditioned on approval by the Illinois Probate Court and that approval was denied.

3. An oral settlement agreement for the sale of real property may be enforced despite the statute of frauds
when the agreement is definite and complete and the seller's substantial partial performance, together

with the buyer's conduct, equitably estops the buyer from asserting the statute as a defense.

KEY QUOTATIONS

“The doctrine of partial performance is a common law equitable doctrine that actually predates the original
English statute of frauds.” (231 P.3d at 900)

“It prevents a party to a contract from perpetrating a fraud or injustice on the other party when the latter has

fully performed under the terms of the oral contract.” (231 P.3d at 900-901)

“If the mere failure to perform an oral contract were sufficient to remove it from the reach of the statute of

frauds, the statute would be rendered vain and nugatory.” (231 P.3d at 901)

FACTUAL BACKGROUND

In 1993, Simek purchased ranch property from Carol Brehm, who reserved her residence and surrounding
acreage and gave Simek a first right to purchase that property if she decided to sell it. After Brehm died, Simek
litigated claims against her estate and entered a written 2003 settlement agreement that required Illinois probate-
court approval; approval was denied. During 2005 settlement negotiations, the parties orally agreed to terms
requiring Simek to purchase the residence, and the Estate delivered the key to him before the agreement was



reduced to writing. Simek retained the key for several months, accessed the property, obtained an appraisal, and

brought contractors to assess remodeling, while neither he nor his attorney disclaimed the settlement.

PROCEDURAL HISTORY

Simek originally sued the executor of Carol Brehm's estate concerning alleged breaches of a ranch sale contract
and sought specific performance and declaratory relief concerning a purchase option. The parties entered a
written 2003 settlement agreement conditioned on Illinois probate-court approval, but that approval was denied.
After further negotiations in 2005, the parties reached an oral settlement reflected in a draft agreement; the
district court found that Simek's receipt and extended use of the property's key constituted partial performance
and enforced the oral agreement despite the statute of frauds. The Supreme Court affirmed.

DISPOSITION

affirmed
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