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SUMMARY

The United States District Court for the District of Idaho conducted an initial review of Berle A.
Cullum’s 28 U.S.C. § 2241 habeas petition challenging a pending Idaho criminal proceeding and
denial of parole. The order concludes that Cullum had not exhausted state remedies, had not shown
special circumstances warranting federal intervention, and was subject to Younger abstention; it also
identifies improper habeas respondents. Cullum was given 21 days to substitute the proper custodian
and submit further argument, and the case was reassigned to a district judge.
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DISPOSITION other

PROCEDURAL POSTURE Initial review of a state prisoner's pro se petition for a writ of habeas
corpus under 28 U.S.C. § 2241, challenging a pending state criminal
proceeding and denial of parole. The magistrate judge concluded that
dismissal appeared appropriate, permitted the petitioner to respond,
and ordered reassignment to a United States district judge because the
parties had not consented to magistrate-judge jurisdiction for final
orders.

STANDARD OF REVIEW Under Habeas Rule 4, a habeas petition may be dismissed if it plainly
appears from the petition and attached exhibits that the petitioner is
not entitled to relief. The court also applied the exhaustion requirement
for § 2241 claims and the Younger abstention framework.

PRECEDENTIAL VALUE Unpublished initial review and reassignment order; no final merits
disposition.

PARTIES Berle A. Cullum v. Judge Joseph W. Borton, Prosecuting Attorney,
Idaho Parole Commission



TOPICS

federal habeas corpus speedy trial due process criminal procedure federalism

PRACTICE AREAS

federal habeas corpus criminal procedure constitutional law appellate procedure

QUESTIONS PRESENTED

1. Whether the petitioner could obtain pretrial federal habeas relief under 28 U.S.C. § 2241 without
exhausting available state remedies.

2. Whether special circumstances excused the exhaustion requirement based on alleged prosecutorial delay,
bad faith, harassment, or irreparable injury.

3. Whether the petitioner's speedy-trial claims should be addressed by the federal court or through the state
criminal and appellate proceedings.

4. Whether denial of parole implicated a federally protected liberty interest or otherwise justified federal
interference with the pending state prosecution.

5. Whether Younger abstention applied to the petitioner's challenge to the ongoing state criminal
proceeding.

6. Whether the petitioner was required to name his current custodian as the respondent in the habeas action.

HOLDINGS

1. A state prisoner seeking pretrial habeas relief under § 2241 ordinarily must exhaust available state
remedies by giving the state courts a full and fair opportunity to resolve the federal claims through one
complete round of state appellate review.

2. The petitioner did not demonstrate the unusual special circumstances necessary to excuse exhaustion of
his state remedies.

3. The petitioner's speedy-trial claims should be resolved through the ongoing state criminal case and, if
necessary, the Idaho appellate courts rather than through federal interference at the interlocutory stage.

4. Under Idaho law, the petitioner has no state-created liberty interest or federal constitutional right to
parole, so the alleged denial of parole does not support a federal due process claim or justify interference
with the pending state prosecution.

5. Abstention under Younger appears appropriate because the petition seeks federal interference with an
ongoing state criminal proceeding, the proceeding implicates important state interests, and the state
courts provide an adequate opportunity to raise the constitutional claims.

6. A habeas petitioner in custody must generally name the official with power to produce the petitioner,
ordinarily the current warden or sheriff, as the respondent.

KEY QUOTATIONS



“A pre-requisite to bringing a federal habeas corpus petition under 28 U.S.C. § 2241 is exhausting one’s
federal claims in state court.”

“There is “no right under the Federal Constitution to be conditionally released before the expiration of a
valid sentence, and the States are under no duty to offer parole to their prisoners.””

“Under Younger v. Harris, 401 U.S. 37 (1971), federal abstention from interference in state criminal
proceedings is warranted when “(1) there is an ongoing state judicial proceeding; (2) the proceeding
implicates important state interests; (3) there is an adequate opportunity in the state proceedings to raise
constitutional challenges; and (4) the requested relief seeks to enjoin or has the practical effect of enjoining
the ongoing state judicial proceeding.””

FACTUAL BACKGROUND

Cullum was serving a five-to-twenty-year Idaho sentence for drug trafficking when prosecutors filed two lewd-
and-lascivious-conduct charges in 2021 based on alleged incidents from 2015 to 2018. He was not notified of the
charges until a July 31, 2024, pre-parole hearing, and his pro se speedy-trial motion was not adjudicated until the
state court denied it in November 2025 after counsel filed supporting briefing. Cullum alleged prosecutorial
delay, conspiratorial conduct, intimidation of defense counsel, and parole denial based on the pending charges,
but the state record showed probable cause and did not substantiate those allegations.

PROCEDURAL HISTORY

Cullum was convicted in Idaho state court in 2020 and was serving a five-to-twenty-year sentence when Idaho
prosecutors filed additional criminal charges in 2021. After learning of the charges in 2024, he moved to dismiss
on speedy-trial grounds; the state trial court denied the motion in 2025, and the state case was scheduled for trial
in July 2026. Cullum then filed this federal § 2241 petition. On initial review, the court found apparent
exhaustion and Younger-abstention deficiencies, denied two motions, allowed a response within 21 days, and
reassigned the case to a district judge.
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