UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

OHIO, EASTERN DIVISION

Anthony Imperial v. Swift Moving Services, LL.C

Imperial - No. 4:24-CV-1871 - Decided April 9, 2026

SUMMARY

The United States District Court for the Northern District of Ohio denied Plaintiff Anthony Imperial’s

Rule 12(b)(6) motion to dismiss Swift Moving Services, LL.C’s amended counterclaims. The court

held that the alleged Bill of Lading and related conduct plausibly supported counterclaims for breach

of contract and unjust enrichment under Ohio law. The court concluded that disputes concerning

assent, duress, payment, and the benefits received required further factual development.
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United States District Court for the Northern District of Ohio, Eastern

Division

Benita Y. Pearson

United States District Court for the Northern District of Ohio
April 9, 2026

4:24-CV-1871

dismissed

Plaintiff moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Defendant's amended counterclaims for breach of contract and

unjust enrichment.

On a Rule 12(b)(6) motion, the Court accepts well-pleaded factual
allegations as true, disregards legal conclusions couched as factual
allegations, and determines whether the complaint states a facially

plausible claim for relief.

Unknown; memorandum opinion and order from the United States
District Court for the Northern District of Ohio with no reporter
citation in the source.
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QUESTIONS PRESENTED

1. Whether Swift plausibly alleged the existence of an enforceable contract and a breach sufficient to
survive a Rule 12(b)(6) motion.

2. Whether Swift plausibly alleged the elements of unjust enrichment under Ohio law sufficient to survive
a Rule 12(b)(6) motion.

HOLDINGS

1. The breach-of-contract counterclaim plausibly alleged a contractual relationship, Imperial's breach, and

resulting damages, so dismissal under Rule 12(b)(6) was unwarranted.

2. The unjust-enrichment counterclaim plausibly alleged that Imperial received and retained a benefit at
Swift's expense under circumstances making retention without payment unjust, so dismissal under Rule
12(b)(6) was unwarranted.

3. The amended counterclaims satisfied Rule 8(a)'s requirement of a short and plain statement and stated
plausible claims for relief under Rule 12(b)(6).

KEY QUOTATIONS

“Whether Plaintiff's signature, voluntarily applied or not, constituted assent to the Bill of Lading's terms and
whether his partial payment and subsequent stop-payment constituted conduct inconsistent with the claimed
rejection of the agreement are questions of fact requiring additional development via discovery.” (Discussion,

Counterclaim 1)

“Having satisfied the minimal pleading standards of Rule 8, Plaintiff’s Motion to Dismiss the Amended
Counterclaim (ECF No. 46) for failure to state a claim under Rule 12(b)(6) is denied.” (Conclusion)

FACTUAL BACKGROUND

Swift Moving Services agreed to move Imperial's personal property from Delaware to Ohio after being
subcontracted by Menard's Moving & Storage. Imperial signed a bill of lading after the property was loaded,
allegedly annotating his signature with "under duress" and "Extortion!!" Swift alleged that the parties agreed to
moving charges, that Imperial made partial payment by check, and that he later stopped payment; it also alleged
that Imperial knowingly received and retained the benefit of the moving services without paying. The parties
disputed whether a contract was formed and whether Imperial's conduct constituted duress or rejection of the

agreement.
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