
SUPREME COURT OF NORTH DAKOTA

Oldham v. Oldham
2004 ND 62 (N.D. 2004) · No. No. 20030072 · Decided March 25, 2004

SUMMARY

The Supreme Court of North Dakota affirmed orders entered in a divorce action involving child
support, visitation, marital-property division, spousal support, attorney fees, health-insurance
coverage, and joint tax returns. The court held that the trial court's determinations were not clearly
erroneous and that it did not abuse its discretion.

CASE DETAILS

COURT Supreme Court of North Dakota

WRITING FOR THE COURT Dale V. Sandstrom; Gerald W. Vande Walle, Chief Justice; Mary
Muehlen Maring; Carol Ronning Kapsner; William A. Neumann

JURISDICTION North Dakota

DECIDED March 25, 2004

DOCKET No. 20030072
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PROCEDURAL POSTURE Rebecca Lyn Oldham appealed from the divorce judgment, a post-
judgment order, and an amended judgment challenging child support,
visitation, marital-property valuation and division, spousal support,
attorney fees, health-insurance responsibility, and the requirement that
the parties file joint income-tax returns.

STANDARD OF REVIEW Child-support calculations, visitation, property valuation and division,
spousal-support determinations, and health-insurance determinations
were reviewed under the clearly erroneous standard. Attorney-fee
awards and the tax-return directive were reviewed for abuse of
discretion. The court viewed evidence in the light most favorable to
the district court's findings, did not reweigh evidence or reassess
credibility, and gave due regard to the trial court's superior opportunity
to evaluate witnesses.
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QUESTIONS PRESENTED

1. Whether the district court improperly calculated Daniel Oldham's child-support obligation by excluding
employer-paid pension contributions and by setting the obligation at $540 per month.

2. Whether the district court was required to make the child-support obligation retroactive to April 1, 2002.

3. Whether the district court's visitation schedule was clearly erroneous.

4. Whether the district court clearly erred in valuing and dividing the marital property and debts.

5. Whether the denial of rehabilitative spousal support was clearly erroneous.

6. Whether the district court abused its discretion by denying Rebecca attorney fees and costs.

7. Whether the district court clearly erred in requiring Rebecca to secure health insurance for the child and
ordering Daniel to reimburse the attributable premium.

8. Whether the district court abused its discretion by directing the parties to file joint income-tax returns for
2002.

HOLDINGS

1. The district court did not clearly err in calculating Daniel Oldham's monthly child-support obligation at
$540 because Rebecca did not show that Daniel had significant influence or control over the employer's
pension contributions or that the benefits could be liquidated without an income-tax penalty.

2. The district court was not required to make the child-support obligation retroactive to April 1, 2002; the
December 1, 2002 effective date was proper.

3. The district court's award of three overnight visits during each nine-day period was not clearly
erroneous.

4. The district court did not clearly err in valuing the marital property or dividing the marital property and
debts.

5. The denial of Rebecca's request for two years of rehabilitative spousal support was not clearly
erroneous.

6. The district court did not abuse its discretion by requiring each party to bear his or her own attorney fees
and costs.

7. The district court did not clearly err in requiring Rebecca, the parent with physical custody, to secure the
child's health insurance at nominal cost and requiring Daniel to reimburse the $37 monthly premium
attributable to the child.



8. The district court did not abuse its discretion by directing the parties to file joint 2002 income-tax
returns.

KEY QUOTATIONS

“Visitation is a right of the child and is presumed to be in the child's best interest.” (677 N.W.2d at 200)

“The $37 per month premium for health insurance for the child is a nominal cost to Rebecca Oldham, and the
court ordered her reimbursement for that amount.” (677 N.W.2d at 201)

FACTUAL BACKGROUND

Daniel and Rebecca Oldham married in 1998 and had one child, born in 2000. They separated on January 15,
2002. Daniel worked as a firefighter in Moorhead, Minnesota, while Rebecca worked as a public-school teacher
in Fargo and pursued a master's degree. The amended divorce judgment awarded joint legal custody, gave
Rebecca primary physical care, ordered Daniel to pay child support and contribute to the child's insurance,
divided marital property and debts, denied Rebecca spousal support, and directed the parties to file joint 2002
tax returns.

PROCEDURAL HISTORY

Daniel Oldham filed for divorce, and Rebecca Oldham answered and counterclaimed. After a hearing, the
district court entered findings, conclusions, and an order for judgment, followed by a judgment, a post-judgment
order, and an amended judgment granting the divorce, addressing custody, support, property, debts, attorney
fees, insurance, and tax returns. Rebecca Oldham appealed, and the Supreme Court of North Dakota affirmed the
order and amended judgment.

DISPOSITION

affirmed
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