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SUMMARY

The United States District Court for the Middle District of Florida dismissed without prejudice a pro
se habeas petition under 28 U.S.C. § 2241 challenging the petitioner’s immigration detention. The
court held that the petitioner’s current detention, which began on December 18, 2025, had lasted only
41 days when the petition was filed and therefore did not yet support a ripe claim under Zadvydas v.
Davis. The court declined to aggregate any possible prior periods of detention and denied a certificate
of appealability.

CASE DETAILS

COURT United States District Court for the Middle District of Florida

JURISDICTION United States District Court for the Middle District of Florida

DECIDED February 19, 2026

DOCKET 3:26-cv-282-WWB-SJH

DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner filed a pro se petition for a writ of habeas corpus under 28
U.S.C. § 2241 challenging his immigration detention under Zadvydas
v. Davis. The district court dismissed the petition without prejudice as
premature.

STANDARD OF REVIEW The court applied the pleading and ripeness requirements for a
detention claim under Zadvydas v. Davis and Akinwale v. Ashcroft; no
separate appellate standard of review was stated.
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QUESTIONS PRESENTED

1. Whether Petitioner's current post-removal-order detention was sufficiently prolonged and supported by
evidence of no significant likelihood of removal in the reasonably foreseeable future to state a claim
under Zadvydas v. Davis.

2. Whether periods of detention before the current detention must be aggregated with the current detention
to determine whether the presumptively reasonable six-month detention period has elapsed.

3. Whether the petition should be dismissed as premature when Petitioner's current detention had lasted
only 41 days.

HOLDINGS

1. For purposes of determining whether the presumptively reasonable six-month period under Zadvydas
has elapsed, the court considers only the detainee's current period of detention and does not aggregate
possible prior periods of detention separated by release.

2. A Zadvydas claim requires post-removal-order detention exceeding six months and evidence providing
good reason to believe that there is no significant likelihood of removal in the reasonably foreseeable
future. Petitioner's 41 days of current detention was insufficient, so the claim was premature.

3. The petition for a writ of habeas corpus under 28 U.S.C. § 2241 was dismissed without prejudice as
premature.

KEY QUOTATIONS

“In Zadvydas, 533 U.S. at 690, the Supreme Court held that indefinite detention of aliens raises serious
constitutional concerns.” (533 U.S. at 690)

“Thus, “in order to state a claim under Zadvydas the alien not only must show post-removal order detention
in excess of six months but also must provide evidence of a good reason to believe that there is no significant
likelihood of removal in the reasonably foreseeable future.”” (287 F.3d at 1052)

“Thus, any claim under Zadvydas is not yet ripe and is dismissed without prejudice as premature.” (Order
concluding analysis)

FACTUAL BACKGROUND

Petitioner is a native and citizen of Cuba who is detained by ICE at the Baker County Detention Center. His
removal order allegedly became final on August 6, 2010, and ICE allegedly re-detained him on December 18,
2025. He filed his habeas petition on January 28, 2026, asserting that his prolonged detention violated due
process and requesting immediate release.
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Petitioner alleged that ICE re-detained him on December 18, 2025, despite a final removal order entered in 2010,
and sought immediate release. He filed the § 2241 petition on January 28, 2026, after 41 days of current
detention. The court held that the current detention had not exceeded the presumptively reasonable six-month
period and dismissed the petition without prejudice.
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OPINION

Alain Lazaro Gonzalez Barrera v. United States Attorney General, et al.
PER CURIAM.
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
ALAIN LAZARO GONZALEZ BARRERA,
Petitioner, v. Case No. 3:26-cv-282-WWB-SJH
UNITED STATES ATTORNEY
GENERAL, et al., Respondents. ___________________________________
ORDER
Petitioner, a native and citizen of Cuba, initiated this action by filing a pro se Petition for Writ of
Habeas Corpus Under 28 U.S.C. § 2241. (Doc. 1). Immigration and Customs Enforcement



(“ICE”) is currently detaining Petitioner at the Baker County Detention Center. (Id. at 1).
According to Petitioner, his removal order became final on August 6, 2010. (Id. at 4). It is unclear
if ICE detained Petitioner after his final removal order was rendered, but Petitioner contends that
despite having a final order of removal in 2010, ICE permitted him to “live in the community.”
(Id. at 4, 6). Petitioner contends ICE re-detained him on December 18, 2025, and he remains in
ICE custody. (Id. at 4). He argues that his prolonged detention violates his due process rights
seemingly under the purviews of Zadvydas v. Davis, 533 U.S. 678 (2001). (See generally id.). As
relief, Petitioner requests that the Court order his immediate release. (Id. at 7). In Zadvydas, 533
U.S. at 690, the Supreme Court held that indefinite detention of aliens raises serious constitutional
concerns. Once an order of removal is final, ICE should make every effort to remove the alien
within a reasonable time. Id. at 701. The Court also concluded that six months is a presumptively
reasonable period to detain a removable alien awaiting removal. Id. “Although not expressly
stated, the Supreme Court appears to view the six-month period to include the 90-day removal
period plus 90 days thereafter.” Akinwale v. Ashcroft, 287 F.3d 1050, 1052 (11th Cir. 2002). After
that six-month period has passed and the alien “provides good reason to believe that there is no
significant likelihood of removal in the reasonably foreseeable future,” the burden then shifts to
the Government to provide evidence sufficient to rebut that showing. Id. (quoting Zadvydas, 533
U.S. at 701). Thus, “in order to state a claim under Zadvydas the alien not only must show post-
removal order detention in excess of six months but also must provide evidence of a good reason
to believe that there is no significant likelihood of removal in the reasonably foreseeable future.”
Akinwale, 287 F.3d at 1052. The Court notes that district courts are split as to when the six-month
period begins. Some courts have determined that each period of detention restarts the removal-
period clock. See, e.g., Da Wu v. Ripa, No. 3:25-cv-1254-JEP-MCR (M.D. Fla. Feb. 3, 2026);
Barrios v. Ripa, No. 1:25-cv-22644, 2025 WL 2280485, at *8 (S.D. Fla. Aug. 8, 2025) (rejecting a
petitioner’s argument “that his detention should be counted in the aggregate based upon his prior
detentions”); Liu v. Carter, No. 25-3036-JWL, 2025 WL 1207089, at *2 (D. Kan. Apr. 25, 2025)
(“[T]he removal-period clock restarts when an alien subject to a removal order is again detained
by ICE.”); Leybinsky v. U.S. Immigr. & Customs Enf’t, No. 10 CIV. 5137 RA, 2013 WL 132544,
at *9 (S.D.N.Y. Jan. 8, 2013) (collecting cases), vacated as moot, 553 F. App’x 108 (2d Cir. 2014).
Other courts have considered the aggregate of all periods of a petitioner’s detention/re-detention
following an order of removal, regardless of any intervening periods of release (i.e., parole, bond,
supervision). See, e.g., Jaranow v. Bondi, No. 2:25-cv-02396-TL, 2026 WL 35864, at *3 (W.D.
Wash. Jan. 6, 2026) (collecting cases from the Ninth Circuit that “have found that the six-month
period of detention need not be consecutive to reach the limit established in Zadvydas”); Patel v.
Bondi, No. CV 25-16218 (KMW), 2025 WL 3294353, at *2 (D.N.J. Nov. 26, 2025) (finding that
the court must “consider the entire period of [the p]etitioner’s detention”—not just the length of
the current detention). This Court believes that aggregating any possible past period of detention is
not appropriate, and thus irrelevant to today’s ruling. Indeed, if the Court were to find otherwise,



that approach would present a perpetual “get-out-of-jail-free” card to any detainee whose
cumulative prior detention exceeds six months. See Meskini v. Att’y Gen. of United States, No.
4:14-CV-42-CDL, 2018 WL 1321576, at *3 (M.D. Ga. Mar. 14, 2018). Moreover, “adjudicating
the constitutionality of every re-detention would obstruct an area that is in the discretion of the
Attorney General—effectuating removals.” Barrios, 2025 WL 2280485, at *8. Thus, this Court
considers only the current detention when determining whether the presumptively reasonable six-
month period has passed. To that end, while it is unclear if and when ICE detained Petitioner for
any period before his present detention, that fact is immaterial to the Court’s analysis. Here,
Petitioner’s current detention began on December 18, 2025. At the time Petitioner filed his Petition
on January 28, 2026, he had been in ICE custody for 41 days (excluding the date on which the
Petition was filed). Thus, any claim under Zadvydas is not yet ripe and is dismissed without
prejudice as premature. Accordingly, it is ORDERED and ADJUDGED as follows:
1. This case is DISMISSED without prejudice.
2. The Clerk shall enter judgment dismissing this case without prejudice,
terminate any pending motions, and close the file.
3. If Petitioner appeals this Order, the Court denies a certificate of
appealability.' Because the Court has determined that a certificate of appealability is not warranted,
the Clerk shall terminate from the pending motions report any motion to proceed on appeal as a
pauper that may be filed in this case. Such termination shall serve as a denial of the motion.
DONE AND ORDERED in Jacksonville, Florida, on February 17, 2026. \
WENDY W.B
UNITED STAVES TRICT JUDG
Jax-7 C: Alain Lazaro Gonzalez Barrera, #A095510858 1 The court should issue a certificate of
appealability only if a petitioner makes “a substantial showing of the denial of a constitutional
right.” 28 U.S.C. § 2253(c)(2). To make this substantial showing, a petitioner “must demonstrate
that reasonable jurists would find the district court’s assessment of the constitutional claims
debatable or wrong,” Tennard v. Dretke, 542 U.S. 274, 282 (2004) (quoting Slack v. McDaniel,
529 U.S. 473, 484 (2000)), or that “the issues presented were ‘adequate to deserve encouragement
to proceed further,” Miller—El v. Cockrell, 537 U.S. 322, 335-36 (2003) (quoting Barefoot v.
Estelle, 463 U.S. 880, 893 n.4 (1983)). Upon consideration of the record as a whole, this Court
denies a certificate of appealability.
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