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SUMMARY

The Thirteenth Court of Appeals of Texas held that the Texas Tort Claims Act’s exception for claims
arising from activities of the state military forces applied to a collision involving a Texas Military
Department employee on active duty. The court concluded that the employee’s authorized stop for
personal comfort while on patrol remained within the scope of activities covered by the exception. It
reversed the trial court’s denial of the plea to the jurisdiction and rendered judgment dismissing the

case for want of jurisdiction.

CASE DETAILS

COURT Court of Appeals of Texas, Thirteenth District, Corpus Christi—
Edinburg
WRITING FOR THE COURT Justice Ysmael D. Fonseca; Chief Justice Tijerina; Justice Cron;

Justice Fonseca

JURISDICTION Court of Appeals of Texas, Thirteenth District, Corpus Christi—
Edinburg

DECIDED December 18, 2025

DOCKET 13-25-00150-CV

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Accelerated interlocutory appeal from the denial of the Texas Military

Department's plea to the jurisdiction based on sovereign immunity.

STANDARD OF REVIEW The denial of a plea to the jurisdiction is reviewed de novo. When the
plea challenges jurisdictional facts, the standard mirrors summary
judgment: the court takes as true evidence favorable to the nonmovant,
indulges reasonable inferences in the nonmovant's favor, and

disregards contrary evidence if a reasonable factfinder could do so.
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QUESTIONS PRESENTED

1. Whether the Texas Tort Claims Act's state-military-forces exception to the motor-vehicle waiver of
sovereign immunity applies when an active-duty servicemember, while on shift and operating a state-
issued vehicle, stops for personal comforts such as food or restroom use and is involved in a collision

while resuming patrol.

2. Whether the servicemember's activity must have been specifically ordered by competent authority for

section 101.054 of the Texas Civil Practice and Remedies Code to preserve sovereign immunity.

HOLDINGS

1. The claim arose from activities of the state military forces because Arreola was on active duty under
lawful orders of the adjutant general, was on shift in uniform and in a TMD vehicle, and was engaged in

patrol-related activity when the alleged negligence occurred.

2. Stopping during a shift to use the restroom, obtain food, or otherwise attend to personal comforts did not

take Arreola outside the scope of his activities as a state military forces member under section 101.054.

3. Because the TTCA's motor-vehicle waiver did not apply to the claim, the trial court lacked subject-
matter jurisdiction and the case had to be dismissed.

KEY QUOTATIONS

“The phrase “under the lawful orders of competent authority” modifies “on active duty,” not “activities.”
Thus, for the exception to apply, the servicemember must have been lawfully ordered to active duty by
competent authority, but the actual “activity” upon which the claim is based need not be specifically ordered

by competent authority.” (8)

“In sum, we hold that this claim arises from the activities of the state military forces because, at the time he
committed the alleged negligent acts, Arreola was on active duty pursuant to the orders of the adjutant
general to assist JTF-OLS.” (13)

“We further hold that stopping for these purposes while on shift does not take state military personnel outside

the scope of their activities under the statute.” (14)



FACTUAL BACKGROUND

On October 10, 2023, Sergio Eduardo Arreola, a senior airman assigned to the Texas Military Department, was
driving a state-issued vehicle while on state active duty supporting Joint Task Force—Operation Lone Star.
During his shift and while patrolling, he received permission to stop at a Stripes convenience store to use the
restroom, refuel, and obtain food. As he exited the parking lot in the state vehicle, it collided with a vehicle
operated by Juan Antonio Lopez and occupied by the other appellees, who alleged negligence and personal

injuries.
PROCEDURAL HISTORY

The Lopezes sued the Texas Military Department after a collision involving a state-issued vehicle driven by
TMD servicemember Sergio Eduardo Arreola. TMD filed a plea to the jurisdiction asserting that sovereign
immunity was preserved by the state-military-forces exception to the Texas Tort Claims Act's motor-vehicle
waiver. The trial court denied the plea, and TMD brought an interlocutory appeal under Texas Civil Practice and
Remedies Code section 51.014(a)(8).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

None. The court reversed the denial of TMD's plea to the jurisdiction and rendered judgment dismissing the case

for want of jurisdiction.
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