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SUMMARY

The Florida Third District Court of Appeal affirmed an order refusing to admit Raymond M. Hayes's

will to probate. The court held that competent substantial evidence supported the trial court's

resolution of conflicting witness testimony concerning compliance with statutory will-execution

formalities. Because the required formalities were not established, the statutory assurance regarding

the validity and circumstances of the signature was lacking.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

District Court of Appeal of Florida, Third District
Nesbitt; Baskin; Cope

Florida

March 7, 1989

No. 88-2017

affirmed

Appeal from an order refusing to admit Raymond M. Hayes's will to

probate.

Whether competent substantial evidence supports the trial court's
factual findings after the trial judge assessed witness credibility and

resolved conflicting testimony.
Published Florida District Court of Appeal opinion

Jane Manson v. Fremont B. Hayes

will contests ~ probate  estate litigation ~ evidence  authentication

PRACTICE AREAS

Probate  Estate planning  Evidence



QUESTIONS PRESENTED

1. Whether the trial court properly refused to admit the will to probate when the attesting witnesses gave

conflicting testimony concerning compliance with the statutory execution formalities.

2. Whether competent substantial evidence supported the trial court's resolution of the witness credibility

conflict and its conclusion that the will was not properly executed.

HOLDINGS

1. The trial court's refusal to admit the will to probate was supported by competent substantial evidence

and was affirmed.

2. The order refusing probate was properly affirmed because the evidence supported the finding that the
statutory execution formalities had not been complied with.
KEY QUOTATIONS

“It was the province of the trial judge to hear the evidence, assess the credibility of the witnesses, and resolve
the conflict in testimony.” (539 So. 2d at 28)

“There is competent substantial evidence to support the conclusion reached.” (539 So. 2d at 28)

FACTUAL BACKGROUND

After Raymond M. Hayes's death, a purported will was found among his papers. At the evidentiary hearing, one
attesting witness testified that Hayes was present when the will was signed and acknowledged it, while two other
witnesses testified that Hayes was absent and never acknowledged the signature or indicated that he had directed

someone to sign. The trial court resolved the irreconcilable conflict against admission of the will to probate.

PROCEDURAL HISTORY

After Raymond M. Hayes died, a purported last will and testament was found among his papers. A petition was
filed to determine the will's validity, alleging that it had not been executed in accordance with Florida's statutory
requirements. Following an evidentiary hearing at which the attesting witnesses gave conflicting testimony, the

trial court refused to admit the will to probate. The District Court of Appeal affirmed.
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