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SUMMARY

The Ohio Ninth District Court of Appeals affirmed a Lorain County Court of Common Pleas judgment
entered on a cognovit promissory note against H-9, LLC and Hilliard Partnership, LLC. The court held
that reconsideration under Civ.R. 54(B) was properly denied because the asserted defenses were
insufficiently supported, and that Civ.R. 60(B) relief and an evidentiary hearing were unavailable
because the motion was filed before entry of a final judgment.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying appellants' Civ.R. 54(B) motion for
reconsideration of the nonfinal cognovit judgment.

2. Whether the trial court abused its discretion by denying appellants' alternative Civ.R. 60(B) motion for
relief from judgment.

3. Whether the trial court was required to hold an evidentiary hearing on the Civ.R. 60(B) motion.

HOLDINGS

1. The trial court did not abuse its discretion in denying the motion for reconsideration because appellants
did not adequately demonstrate a meritorious defense to the cognovit judgment.

2. Civ.R. 60(B) was not a proper procedural mechanism for seeking relief from the March 24, 2023 order
because that order was not a final judgment when appellants filed their motion.

3. The trial court was not required to hold an evidentiary hearing because the Civ.R. 60(B) motion was not
properly before the court.

KEY QUOTATIONS

“A cognovit promissory note is a special type of commercial paper by which a debtor authorizes a creditor, in
the event of the debtor’s default on his payment obligation, to obtain an immediate judgment against him
without prior notice or an opportunity to be heard.” (¶ 11)

“Civ.R. 60(B) is not a proper procedural mechanism for relief where the underlying order is not itself a final
judgment.” (¶ 22)

FACTUAL BACKGROUND

Hilliard Lending sued H-9 and Hilliard Partnership on a cognovit promissory note and guaranty, alleging breach
of a senior development loan agreement and related instruments. An attorney answered and confessed judgment
for the defendants, and the trial court entered judgment for $1.7 million in principal, accrued interest, future
interest, attorney fees, and costs. The defendants later asserted that they had meritorious defenses, including
disputes concerning the amount owed, alleged failure to make additional draws, nondefault, and waiver, but
relied primarily on pleadings from separate litigation without explaining how those matters affected the cognovit
judgment.

PROCEDURAL HISTORY

Hilliard Lending obtained a cognovit judgment against H-9 and Hilliard Partnership for principal, interest,
attorney fees, and costs. The defendants moved for reconsideration under Civ.R. 54(B) or, alternatively, relief
from judgment under Civ.R. 60(B), asserting meritorious defenses. The trial court denied the motion, later
entered final judgment after Hilliard Lending waived its attorney-fee claim, and the defendants appealed. The
Ninth District affirmed.
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