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SUMMARY

The Georgia Supreme Court affirmed partial summary judgment granting Glenda Whittemore superior
title and possession of disputed property and the remaining insurance proceeds. The court held that
although Georgia equity may enforce a parol gift of land when possession and valuable improvements
satisfy statutory requirements, the record showed only maintenance and upkeep contributions by

Steven, not substantial and permanent improvements made in reliance on the gift.
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QUESTIONS PRESENTED



1. Whether Steven acquired an enforceable ownership interest in the property through Mann's alleged parol
gift.
2. Whether Steven's contributions to maintenance and upkeep constituted valuable improvements sufficient

to enforce the alleged parol gift under Georgia's equitable exception to the Statute of Frauds.

3. Whether the superior court properly granted Glenda partial summary judgment on ejectment and the

insurance proceeds.

HOLDINGS

1. A parol gift of land is not enforceable absent valuable improvements made in reliance on the gift; the
statutory equitable exception requires an oral promise, meritorious consideration, possession, and

valuable improvements.

2. Steven's contributions to maintenance and upkeep did not establish the substantial and permanent

improvements required to enforce the alleged parol gift.

3. The superior court properly determined that Glenda had superior title as a matter of law and properly
granted partial summary judgment on ejectment and the insurance proceeds.

KEY QUOTATIONS

“An equitable exception to the Statute of Frauds, OCGA § 13-5-30 (4), is contained in OCGA § 23-2-132
which provides that equity will decree the specific performance of a parol agreement for land if possession of
lands has been given under such an agreement, upon a meritorious consideration, and valuable improvements

have been made based on the promise to convey.” (275 Ga. at 537)

“Under this codified equitable principle, the party seeking specific performance may obtain relief by showing
an oral promise; meritorious consideration, possession, and valuable improvements.” (275 Ga. at 537)

“Although the record demonstates that Steven contributed to the maintenance and upkeep of the property, it

does not show that Steven made substantial and permanent improvements upon the faith of Mann's gift.” (275
Ga. at 538)

FACTUAL BACKGROUND

Bobbie Jean Mann purchased and built the home and told her son Ralph, daughter-in-law Glenda, and grandson
Steven that she was gifting the property to them, with Steven receiving a one-third interest. Steven was
continuously told he owned that interest and contributed approximately $50 per week toward maintenance,
utilities, and insurance after age sixteen. Mann later conveyed the property by quitclaim deed to Ralph and
Glenda; in 1999, all three signed a deed to secure debt. After Ralph conveyed his interest to Glenda following
his divorce from Glenda, Glenda sued Steven for possession, and the house later burned, resulting in insurance

proceeds being deposited into the court registry.
PROCEDURAL HISTORY

Glenda brought a dispossessory action against Steven. Because Steven asserted an ownership interest, the matter

was transferred to superior court, where Glenda added an ejectment claim. After the property was destroyed by



fire and the remaining insurance proceeds were placed in the court registry, the superior court granted Glenda

partial summary judgment on ejectment and the insurance proceeds, reserving damages and mesne profits.
Steven appealed.

DISPOSITION

affirmed
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