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SUMMARY

The South Dakota Supreme Court affirmed summary judgment denying specific performance of an
alleged oral agreement for the sale of land because the writings did not satisfy the statute of frauds.
The court also held that payment, continued possession under a lease, attorney and title-policy
expenses, and alleged reliance did not establish partial performance or estoppel. The court further
affirmed the denial of Rule 11 sanctions and appellate attorney fees.
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PROCEDURAL POSTURE Hahne appealed summary judgment denying specific performance of
an alleged oral agreement to sell real estate on statute-of-frauds
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QUESTIONS PRESENTED

1. Whether the writings relied upon by Hahne satisfied the statute of frauds for an agreement to sell real
estate.

2. Whether Hahne established partial performance sufficient to remove the alleged oral agreement from the
statute of frauds.

3. Whether equitable or promissory estoppel required enforcement of the alleged oral agreement.

4. Whether the trial court abused its discretion by denying Burr's request for Rule 11 sanctions and
attorney's fees.

5. Whether Burr was entitled to appellate attorney's fees and costs.

HOLDINGS

1. The alleged oral agreement for the sale of land was unenforceable because Hahne produced no writing
subscribed by Burr or an authorized agent confirming the agreement.

2. Hahne's alleged payment, continued possession, attorney retention, and title-policy activity did not
constitute sufficient partial performance.

3. Hahne failed to establish estoppel because he did not provide evidence that he detrimentally relied on
Burr's alleged promise or representation.

4. The trial court did not abuse its discretion by denying Burr's request for Rule 11 sanctions and attorney's
fees.

5. Burr was not entitled to appellate attorney's fees and costs because he was not a successful Rule 11
applicant in the trial court.

KEY QUOTATIONS

“we decide only whether genuine issues of material fact exist and whether the law was correctly applied. If
any legal basis exists to support the trial court's ruling, we will affirm.” (at 870)

“Under the statute of frauds, a contract for the sale of land must be in writing to be enforceable.” (at 871)

“payment of the whole or a part of the purchase price is not sufficient in itself to take a case out of the
operation of the statute of frauds.” (at 872)

“in order for an act by the plaintiff to be sufficient to constitute part performance, it “must be unequivocally
referable to the contract.”” (at 873)

FACTUAL BACKGROUND

Hahne and Steve Schneider leased real property from Burr under a three-year written lease. After the lease
ended, Hahne and Burr discussed a possible sale, and Hahne claimed that by December 2002 they had orally



agreed on all terms, including price. Hahne paid $15,000, retained an attorney to prepare closing documents, and
allegedly refrained from acquiring other land in reliance on the sale, but Burr later declined to sell. Documents
associated with the transaction indicated that Steven, Todd, and Kelly Landis may have been the intended
purchasers.

PROCEDURAL HISTORY

Hahne sued Burr for specific performance of an alleged oral land-sale agreement. The trial court granted Burr
summary judgment based on the statute of frauds and rejected Hahne's partial-performance and estoppel
theories. The court also denied Burr's request for Rule 11 sanctions and attorney's fees. The Supreme Court of
South Dakota affirmed on all issues.

DISPOSITION

affirmed
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