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SUMMARY

The Missouri Supreme Court held that the Labor and Industrial Relations Commission had authority

to substitute the deceased employee’s dependent children as recipients of permanent total disability

benefits. Because the employee died while the award remained pending on timely appeal, the court

applied Schoemehl v. Treasurer of the State of Missouri and remanded for benefits to be paid to the

children from the date of their mother’s death.
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QUESTIONS PRESENTED

1. Whether the Labor and Industrial Relations Commission had authority to amend a permanent total
disability award and substitute the deceased employee's dependent children as claimants when the

employee died during the period in which the award remained pending on appeal.

2. Whether Schoemehl v. Treasurer of the State of Missouri applied to a workers' compensation claim that

was pending when Schoemehl was decided.

HOLDINGS

1. When an employee receiving permanent total disability benefits dies from causes unrelated to the work
injury while the claim remains pending because a timely appeal has been filed, the employee's right to
compensation survives to the employee's dependents under Schoemehl, and the Commission may amend

the award to substitute the dependents as recipients.

2. A judicial decision interpreting the workers' compensation statutes applies prospectively to actions

pending on the date the decision issued; because Strait's claim was pending when Schoemehl was
decided, Schoemehl applied.

KEY QUOTATIONS

“the right to compensation for the permanent total disability of an injured employee, who has died from
causes unrelated to the work-related injury, survives to the dependents of that injured employee.” (602)

“The final award of the commission shall be conclusive and binding unless either party to the dispute shall,

within thirty days from the date of the final award, appeal the award to the appellate court.” (602)

“Because Strait's case was still pending on the date the Schoemehl decision issued, Schoemehl applies to

Strait's case, and the commission must follow it.” (603)

FACTUAL BACKGROUND

Rosalyn Strait suffered a work-related injury in August 2002 and received a Commission award of permanent
total disability benefits on January 12, 2007. She died from unrelated injuries on January 27, 2007, while the
award was still subject to appeal, leaving dependent minor children. The Treasurer appealed within the statutory
thirty-day period, and the court of appeals later substituted Michael Strait on behalf of the children and affirmed
the award.

PROCEDURAL HISTORY

The Labor and Industrial Relations Commission awarded Rosalyn Strait permanent total disability benefits. She

died from unrelated injuries during the thirty-day period in which the award remained subject to appeal. The



court of appeals substituted Michael Strait on behalf of the dependent children and affirmed the award. After the
amended mandate issued, the Commission dismissed Strait's motion to substitute the children as recipients for
lack of jurisdiction. The Supreme Court of Missouri granted transfer, reversed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Commission was directed to grant permanent total disability benefits to the minor dependent children as of
the date of Rosalyn Strait's death.
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