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SUMMARY

Deborah Lucas appealed an Arkansas circuit court decree granting her parents’ petition to adopt her
daughter. The Arkansas Supreme Court held that Lucas had not adequately preserved her
constitutional claims concerning appointed counsel because she did not expressly request appointed
counsel or obtain a specific ruling. The court also affirmed the findings that her consent was
unnecessary due to her significant failure to support the child and that the adoption was in the child’s
best interest.
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QUESTIONS PRESENTED

1. Whether Lucas preserved a claim that she was constitutionally entitled to appointed counsel as an
indigent parent in a private adoption proceeding.

2. Whether the circuit court clearly erred in finding that Lucas's consent to the adoption was unnecessary
because she significantly failed, without justifiable cause, to support the child for at least one year.

3. Whether the circuit court clearly erred in finding that the adoption was in J.J.'s best interest.

HOLDINGS

1. Lucas did not preserve her constitutional arguments concerning appointed counsel because her motion
sought a continuance to seek counsel rather than expressly requesting that the court appoint counsel, and
she failed to obtain a specific ruling on appointment of counsel.

2. The circuit court did not clearly err in finding that Lucas's consent was unnecessary because she
significantly failed, without justifiable cause, to provide support for J.J. for at least one year.

3. The circuit court did not clearly err in finding that the adoption was in J.J.'s best interest.

KEY QUOTATIONS

“Arguments not raised below, even constitutional ones, are waived on appeal.” (at 8)

“We affirm the circuit court's finding that appellant's consent was not necessary because she failed
significantly without justifiable cause to support the child for one year.” (at 11)

FACTUAL BACKGROUND

J.J. was born to Deborah Lucas out of wedlock in 2005 and began living with her parents, Bill Frank Jones and
Alice Fay Jones, in late 2007. The grandparents obtained permanent custody through an agreed guardianship
order that allowed Lucas supervised visitation and required her to pay child support and comply with conditions
related to substance-abuse treatment. Lucas made only one child-support payment, in April 2008, last visited J.J.
in October 2009, and did not maintain consistent communication or visitation. At the adoption hearing, the
evidence showed that J.J. was thriving in the grandparents' care, while Lucas acknowledged that she was not
prepared to resume custody.

PROCEDURAL HISTORY

Bill Frank Jones and Alice Fay Jones petitioned to adopt J.J., whom they had held under a permanent
guardianship order. Deborah Lucas, the child's mother, appeared pro se and filed a motion for a continuance
stating that she wanted time to seek legal counsel; the circuit court denied the motion without comment. After a
hearing, the circuit court found that Lucas's consent was unnecessary because she had significantly failed,
without justifiable cause, to support and communicate with the child, and that the adoption was in the child's best
interest. The Arkansas Supreme Court affirmed.
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