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SUMMARY

The South Carolina Supreme Court imposed a one-year definite suspension on attorney George
Thomas Samaha, III, for misconduct arising from his representation of a widow in matters involving
her late husband's estate. The misconduct included charging excessive fees, failing to cooperate in
probate proceedings, making a false statement under oath, and engaging in conflicts of interest by
preparing documents that gave him control over the client's affairs. The court also ordered Samaha to
reimburse $3,086.64 in disciplinary-proceeding costs.
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QUESTIONS PRESENTED

1. Whether the record established Samaha's violations of the South Carolina Rules of Professional Conduct
and Rules for Lawyer Disciplinary Enforcement by clear and convincing evidence.

2. Whether a one-year definite suspension and assessment of proceeding costs were appropriate sanctions
for the established misconduct.

HOLDINGS

1. The record supported findings that Samaha committed misconduct by charging excessive fees, failing to
cooperate in probate proceedings and making a false statement under oath, and engaging in conflicts of
interest involving documents that gave him control over Lillian's affairs.

2. The Supreme Court has sole authority to determine the appropriate attorney-discipline sanction and is
not bound by the Hearing Panel's recommendation.

3. A one-year definite suspension from the practice of law, reimbursement of $3,086.64 in proceeding
costs, and compliance with Rule 30 were appropriate sanctions for Samaha's misconduct.

KEY QUOTATIONS

“The authority to discipline attorneys rests entirely with this Court.” (at 9-10)

“A disciplinary violation must be proven by clear and convincing evidence.” (at 10)

“The Court is not bound by the panel’s recommendation and may make its own findings of fact and
conclusions of law.” (at 10)

FACTUAL BACKGROUND

George Thomas Samaha represented Lillian McLure after her husband's death in matters involving the estate and
funds removed by Lillian's sister-in-law under a power of attorney. Samaha charged a 25 percent contingency fee
to marshal estate assets, charged a fee on the sale of Lillian's home, and prepared documents appointing himself
as Lillian's attorney-in-fact, sole trustee, and personal representative without advising her to obtain independent
counsel. He withheld estate documents, failed to disclose Lillian's location during probate proceedings, and
falsely stated under oath that he did not know where she resided. The Hearing Panel found excessive fees, lack
of cooperation and a false statement to the probate court, and conflicts of interest.

PROCEDURAL HISTORY

The Office of Disciplinary Counsel filed formal charges on August 14, 2009. After a two-day hearing, the
Hearing Panel found misconduct, and its report was filed with the Commission on December 15, 2011. Neither
Respondent nor Disciplinary Counsel filed exceptions, so the factual findings were deemed admitted. The
Supreme Court independently reviewed the record, agreed that misconduct had been established, imposed a one-
year definite suspension, and assessed costs.
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