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SUMMARY

The Colorado Supreme Court held that a trial court's pretrial denial of immunity under Colorado's
"make-my-day" statute, section 18-1-704.5, is not reviewable on appeal after trial. The court
concluded that the ruling does not implicate subject matter jurisdiction and becomes subsumed by the
jury's verdict. The proper method for obtaining immediate review is a petition under C.A.R. 21 before
trial.
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QUESTIONS PRESENTED

1. Whether a trial court's pretrial denial of immunity under Colorado's make-my-day statute, section 18-1-
704.5, is reviewable on direct appeal after trial.

2. Whether make-my-day statutory immunity implicates the trial court's subject-matter jurisdiction so that
the issue may be raised at any time, including for the first time on appeal.

3. Whether C.A.R. 21 is the proper avenue for immediate review of a pretrial order denying make-my-day
immunity.

HOLDINGS

1. A trial court's pretrial denial of immunity from prosecution under section 18-1-704.5 is not reviewable
on appeal after trial because the order is not a final judgment and the jury's verdict subsumes the pretrial
immunity determination.

2. A defendant's request for immunity under section 18-1-704.5 does not implicate the trial court's subject-
matter jurisdiction.

3. A defendant may seek immediate review of a pretrial denial of make-my-day immunity through the
Colorado Supreme Court's original jurisdiction under C.A.R. 21, and such review must occur before
trial.

KEY QUOTATIONS

“We hold that a trial court's pretrial ruling denying immunity from prosecution under section 18-1-704.5 may
not be reviewed on appeal after trial. Rather, the proper avenue for seeking review of such a pretrial order is
under C.A.R. 21.” (1138)

“In sum, we hold that a trial court's pretrial denial of immunity from prosecution under the "make-my-day"
statute, § 18-1-704.5, is not reviewable on appeal after trial. Rather, the proper avenue for seeking review of
such a pretrial ruling is under C.A.R. 21 prior to trial.” (1142)

FACTUAL BACKGROUND

Wood allowed James Barnes and a female companion into his apartment to complete a crack-cocaine
transaction. Barnes produced fake drugs, demanded payment, and a scuffle followed when Wood asked to
sample the drugs. Wood fatally shot Barnes, was charged with first-degree murder, and asserted Colorado's
make-my-day statutory immunity and self-defense.

PROCEDURAL HISTORY

Wood was charged with first-degree murder after fatally shooting James Barnes during a drug transaction in
Wood's apartment. The trial court denied Wood's pretrial motion to dismiss based on statutory immunity, and
Wood did not seek immediate review under C.A.R. 21. After trial, the jury acquitted him of first-degree murder
but convicted him of manslaughter. The court of appeals affirmed without reviewing the pretrial immunity
ruling, and the Colorado Supreme Court affirmed that decision.

DISPOSITION



affirmed
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