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SUMMARY

The North Dakota Supreme Court affirmed the denial of Robert Schneider’s motion to suppress

evidence after his conditional guilty plea to possession of marijuana by a driver and possession of drug

paraphernalia. The Court held that a deputy’s approach to Schneider’s already parked vehicle,

including the use of flashing lights, did not constitute a seizure under the Fourth Amendment because

Schneider failed to establish that a reasonable person would have believed he was not free to leave. A

dissenting justice would have concluded that the flashing lights constituted a seizure unsupported by

reasonable suspicion.
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QUESTIONS PRESENTED

1. Whether the deputy's approach to Schneider's already parked vehicle, including the use of flashing
lights, constituted a seizure under the Fourth Amendment or article I, section 8 of the North Dakota

Constitution.

2. Whether Schneider established a prima facie case of an illegal seizure requiring suppression of the

evidence obtained through the ensuing consensual searches.

HOLDINGS

1. The deputy's approach did not constitute a Fourth Amendment seizure. The encounter was a community-
caretaking or consensual public encounter because Schneider was already stopped, the deputy did not
block the available routes, did not order Schneider to do anything, did not demand a response, and did

not otherwise restrain Schneider's liberty.

2. Schneider failed to establish a prima facie case that an illegal seizure occurred, so suppression was

properly denied.

KEY QUOTATIONS

“It is not a Fourth Amendment seizure for a police officer to approach and talk with a person in a public

place, including a stopped vehicle.” ( 7)

“Even when law enforcement officers have no basis for suspecting a particular individual, they may pose
questions, ask for identification, and request consent to search . . . provided they do not induce cooperation by

coercive means.” (9 11)

“A seizure occurs within the context of the Fourth Amendment only when the officer, by means of physical

force or show of authority, has in some way restrained the liberty of a citizen.” (1 14)

“The district court did not err by denying Schneider's motion to suppress evidence because Schneider failed
to establish a prima facie showing an illegal seizure occurred, and the district court's findings of fact are not

contrary to the manifest weight of the evidence.” (Y 20)

FACTUAL BACKGROUND

At approximately 11 p.m., Robert Schneider was parked on a gravel road near the Double Ditch historical site. A
deputy pulled behind Schneider, activated flashing lights of an unspecified type, parked about a car length
behind him, and approached with a flashlight. Schneider consented to a vehicle search and a pat search, which

led to the discovery of marijuana and drug paraphernalia; Schneider also identified additional marijuana in the



vehicle. The deputy did not block the available roads, Schneider did not move his vehicle, and the record

contained no evidence that Schneider believed he was not free to leave or that his consent was coerced.

PROCEDURAL HISTORY

Schneider was charged with possession of marijuana by a driver and possession of drug paraphernalia after a
deputy searched his person and vehicle following an encounter beside a gravel road. The district court found the
deputy was conducting a welfare check, concluded no seizure occurred, and denied Schneider's suppression

motion. Schneider entered a conditional guilty plea and appealed the suppression ruling.
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