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SUMMARY

The Thirteenth Court of Appeals of Texas dismissed Andes Global Trading, LLC’s mandamus claims
as moot after the trial court ruled on its special appearance. The court conditionally granted mandamus
relief to Smithfield, concluding that the trial court had unreasonably delayed ruling on Smithfield’s
special appearance, and directed the trial court to rule promptly.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by failing to rule on Smithfield's properly filed special
appearance within a reasonable time.

2. Whether Smithfield lacked an adequate remedy by appeal, permitting mandamus relief.

3. Whether Andes's mandamus claims became moot after the trial court granted Andes's special
appearance.

HOLDINGS

1. Andes's claims in the mandamus proceeding were moot because the trial court granted Andes's special
appearance; the court therefore dismissed those claims.

2. A trial court has a ministerial duty to consider and rule on properly filed and pending motions, and
mandamus may issue when the court fails or refuses to rule within a reasonable time.

3. The trial court's failure to rule on Smithfield's special appearance for more than two and a half years
after the hearing was objectively unreasonable.

4. Smithfield lacked an adequate remedy by appeal for the trial court's failure to rule, satisfying the second
prerequisite for mandamus relief.

KEY QUOTATIONS

“The trial court has a ministerial duty to consider and rule on motions that are properly filed and pending
before it, and mandamus may issue to compel the trial court to act.” (at 5)

“We conclude that this delay in ruling is objectively unreasonable.” (at 7)

“We direct the trial court to promptly rule on Smithfield’s special appearance.” (at 9)

FACTUAL BACKGROUND

Arena sued the relators and other defendants for injuries allegedly sustained while working at a pork-processing
plant in North Carolina. Smithfield and Andes filed special appearances contesting general and specific personal
jurisdiction. Although the trial court held a hearing on the special appearances on October 17, 2023, it did not
rule for more than two and a half years despite repeated requests and indications that rulings would issue. During



the mandamus proceeding, the trial court granted Andes's special appearance, but still had not ruled on
Smithfield's.

PROCEDURAL HISTORY

Victor Cavazos Arena filed a personal-injury suit in Hidalgo County against CP3 Transport Services, Hidalgo
Cold Storage, Andes, and Smithfield. Andes and Smithfield filed special appearances challenging personal
jurisdiction; after a hearing on October 17, 2023, the trial court did not rule despite repeated requests. Andes
later obtained an order granting its special appearance and moved to dismiss its mandamus claims as moot. The
court of appeals dismissed Andes's claims as moot and conditionally granted mandamus relief to Smithfield.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court must promptly rule on Smithfield's special appearance. The writ will issue only if the trial court
fails to act in accordance with the memorandum opinion. Andes's claims were dismissed as moot.
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