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SUMMARY

The West Virginia Supreme Court of Appeals reviewed an order granting biological maternal
grandparents ongoing visitation after the child’s adoption by a stepmother. The court held that the
circuit court failed to give special weight to the adoptive parents’ wishes and failed to make specific
findings addressing the factors required by West Virginia Code § 48-10-502. It vacated the visitation
ruling in part and remanded for a new order containing detailed findings, while leaving the adoption
and termination-of-parental-rights rulings undisturbed.
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DISPOSITION remanded

PROCEDURAL POSTURE Petitioners appealed the circuit court's order granting the biological
maternal grandparents ongoing visitation with the child after petitioner
mother adopted the child.

STANDARD OF REVIEW The final order and ultimate disposition are reviewed for abuse of
discretion, underlying factual findings for clear error, and questions of
law or statutory interpretation de novo.

PRECEDENTIAL VALUE Unpublished memorandum decision; limited precedential value under
West Virginia appellate practice.

PARTIES Father J.A., Mother N.W. v. B.M.-1, B.M.-2

TOPICS

grandparent rights visitation adoption appellate procedure standard of review



PRACTICE AREAS

family law adoption grandparent visitation appellate procedure

QUESTIONS PRESENTED

1. Whether the circuit court erred by granting continued grandparent visitation without according special
weight to the adoptive parents' stated opposition.

2. Whether the circuit court erred by failing to make specific, detailed findings addressing the thirteen
factors in West Virginia Code § 48-10-502.

3. Whether the Court should overrule Petition of Nearhoof and State ex rel. Brandon L. v. Moats to hold
that a grandparent's visitation automatically terminates when the grandparent's child has parental rights
terminated.

HOLDINGS

1. A court must accord at least some special weight to a fit parent's determination concerning grandparent
visitation, and the circuit court erred by failing to make findings showing that it gave any weight, much
less special weight, to petitioners' opposition.

2. A court deciding a grandparent-visitation request must consider the factors listed in West Virginia Code
§ 48-10-502 and make specific, detailed findings explaining its ruling; conclusory findings are
insufficient.

3. The Court declined to overrule Petition of Nearhoof and State ex rel. Brandon L. or adopt a rule
automatically vacating all prior grandparent visitation upon termination of the grandparent's child's
parental rights.

KEY QUOTATIONS

“in light of the Troxel decision it is clear that ‘the court must accord at least some special weight to the
parent’s own determination’ provided that the parent has not been shown to be unfit.” (4)

“when a . . . court is presented with a petition for grandparent visitation, it must consider a number of factors
and make specific, detailed findings explaining its ruling.” (6)

“failure to make specific findings of fact regarding the grandparent visitation factors in W. Va. Code § 48-10-
502 [is] clear error” (6)

FACTUAL BACKGROUND

The child had previously been awarded monthly visitation with her maternal grandparents while the child's
biological mother had restricted visitation. During the adoption proceedings, evidence showed that the child
experienced anxiety, behavioral problems, and concerns about secrecy and disparaging statements during
grandparent visits, while her behavior improved after visitation ceased. Despite this evidence and the petitioners'
objection, the circuit court awarded the grandparents continuing monthly visitation based primarily on the child's
bond with the grandmother and the guardian's recommendation.



PROCEDURAL HISTORY

The circuit court granted the stepmother's adoption petition, terminated the biological mother's parental rights,
and awarded the maternal grandparents one weekend of visitation per month subject to restrictions. Petitioners
appealed the continued grandparent visitation. The Supreme Court of Appeals of West Virginia vacated that
portion of the order and remanded for detailed findings and conclusions concerning the statutory grandparent-
visitation factors and the weight accorded to the parents' wishes.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The circuit court must issue, within thirty days, a new order containing detailed findings of fact and conclusions
of law addressing the specific factors in West Virginia Code § 48-10-502 and explaining the special weight
accorded to the parents' stated position that visitation be terminated. The adoption and termination-of-parental-
rights rulings were not disturbed.
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