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SUMMARY

The Appellate Division, Second Department, affirmed the denial of a CPLR article 78 petition
challenging the refusal to designate a correction sergeant as an investigator under Civil Service Law §
58(4). The court held that the petitioner was not entitled to the designation because he was not

temporarily assigned to perform investigator duties in his position as correction sergeant.
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QUESTIONS PRESENTED

1. Whether the petitioner was entitled to permanent designation as an investigator under Civil Service Law
8 58(4) based on his employment as a correction sergeant.

2. Whether the Supreme Court properly denied the CPLR article 78 petition after a nonjury trial.

HOLDINGS

1. A correction sergeant is not entitled to permanent designation as an investigator under Civil Service Law

§ 58(4) unless the employee was temporarily assigned to perform the duties of an investigator.

KEY QUOTATIONS

“any person who has received permanent appointment to the position of . . . correction officer of any rank . . .
and is temporarily assigned to perform the duties of detective or investigator shall, whenever such assignment

.. . exceeds eighteen months, be permanently designated as a detective or investigator” ([*1])

FACTUAL BACKGROUND

The petitioner had been employed as a correction sergeant with the Nassau County Sheriff's Department since
2017. In November 2019, he requested designation as an investigator under Civil Service Law § 58(4), but the
Under-Sheriff denied the request on November 14, 2019. The court found that the petitioner had not been

temporarily assigned to perform investigator duties in his position as correction sergeant.

PROCEDURAL HISTORY

Curatolo, a correction sergeant employed by the Nassau County Sheriff's Department, challenged the Under-
Sheriff's denial of his request for permanent designation as an investigator under Civil Service Law § 58(4). The
Supreme Court, Nassau County, conducted a nonjury trial pursuant to CPLR 7804(h), denied the petition, and
dismissed the proceeding. The Appellate Division affirmed.

DISPOSITION

affirmed
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