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SUMMARY

The court granted Elizabeth Claiborne’s motion to remand her employment-related state-law claims
against Hertz and Rosa Cabrera to Los Angeles County Superior Court. The court held that the claims
were not preempted by section 301 of the Labor Management Relations Act and that Cabrera was not
fraudulently joined for purposes of establishing diversity jurisdiction; the request for attorney’s fees
was denied.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff moved to remand an employment action removed from Los
Angeles County Superior Court. The district court granted remand and
denied Plaintiff's request for attorney's fees.

STANDARD OF REVIEW The removing party bears the burden of establishing removal
jurisdiction; removal statutes are strictly construed, and doubts are
resolved in favor of remand. Fraudulent joinder requires a showing
that there is no possibility that the state court could find a viable claim
against the nondiverse defendant, and the inquiry is not equivalent to
Rule 12(b)(6) merits review.

PRECEDENTIAL VALUE unpublished district court order; persuasive only
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QUESTIONS PRESENTED

1. Whether Plaintiff's state-law employment claims were completely preempted under section 301 of the
Labor Management Relations Act so as to create federal-question jurisdiction.

2. Whether Rosa Cabrera was fraudulently joined so that diversity jurisdiction existed despite Plaintiff and
Cabrera both being California citizens.

3. Whether Plaintiff was entitled to attorney's fees under 28 U.S.C. § 1447(c) after remand.

HOLDINGS

1. The state-law claims did not create federal-question jurisdiction through LMRA section 301 preemption
because Defendants failed to show that the claims existed solely because of the collective bargaining
agreement or were substantially dependent on interpreting the agreement.

2. Rosa Cabrera was not fraudulently joined because the complaint presented at least a possibility that a
California court could find a cause of action against her, particularly for FEHA harassment, and the
alleged pleading deficiencies could potentially be cured.

3. Plaintiff was not entitled to attorney's fees under 28 U.S.C. § 1447(c) because Defendants had an
objectively reasonable basis for removal.

KEY QUOTATIONS

“The plaintiff’s claim is the touchstone for this analysis; the need to interpret the CBA must inhere in the
nature of the plaintiff’s claim. If the claim is plainly based on state law, § 301 preemption is not mandated
simply because the defendant refers to the CBA in mounting a defense.”

“Because these arguments go to the sufficiency of the complaint, rather than to the possible viability of
[Plaintiff’s] claims against [Cabrera], they do not establish fraudulent joinder.”

FACTUAL BACKGROUND

Elizabeth Claiborne, an African American woman, worked for Hertz at Los Angeles International Airport from
February 9, 2023, until approximately July 27, 2023. She alleged race-based harassment and discrimination,
retaliation, leave and accommodation violations, wage-related violations, unsafe working conditions,
whistleblower retaliation, and wrongful or constructive termination. She named Hertz entities and her former
supervisor, Rosa Cabrera, as defendants, alleging that Cabrera participated in or was involved in workplace
harassment.
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Claiborne filed a California-law employment complaint in Los Angeles County Superior Court. Defendants
answered and removed the action under asserted Labor Management Relations Act section 301 federal-question
jurisdiction and diversity jurisdiction based on alleged fraudulent joinder of California defendant Rosa Cabrera.
The district court rejected both jurisdictional grounds, granted the motion to remand, denied attorney's fees, and
directed the Clerk to close the federal case.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The action is remanded to Los Angeles County Superior Court, case number 24STCV13248. Plaintiff's request
for attorney's fees is denied, and the Clerk is directed to close the federal case.
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