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SUMMARY

The Fourth District Court of Appeal of Florida reversed a foreclosure judgment because Deutsche
Bank failed to prove that it had standing when the foreclosure action was filed. The court held that the
note attached to the complaint lacked an endorsement establishing the bank’s status as holder, and that
later filing of the original note, a post-complaint assignment, and evidence of transfer to a trust did not
establish standing at inception.
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QUESTIONS PRESENTED

1. Whether Deutsche Bank proved that it had standing to enforce the note at the inception of the
foreclosure action.

2. Whether the post-complaint original note, post-complaint assignment, pooling and servicing agreement,
and related testimony established standing when the suit was filed.

HOLDINGS

1. Deutsche Bank failed to prove that it was entitled to enforce the note when it filed the foreclosure suit
and therefore lacked proven standing at the inception of the action.

KEY QUOTATIONS

“A “person entitled to enforce” an instrument is: “(1) [t]he holder of the instrument; (2) [a] nonholder in
possession of the instrument who has the rights of a holder; or (3) [a] person not in possession of the
instrument who is entitled to enforce the instrument pursuant to s[ection] 673.3091 or s[ection]
673.4181(4).””

“Evidence of a transfer of the note into a trust is not, standing alone, sufficient to establish standing at
inception of the suit.”

FACTUAL BACKGROUND

Magaldi executed a promissory note payable to Washington Mutual Bank, FA, in 2004. Deutsche Bank filed a
foreclosure suit in 2009, alleging that it owned the note, but the copy attached to the complaint was payable to
Washington Mutual and contained no endorsement. The original note filed in 2014 contained an undated blank
endorsement, while the assignment relied on by the bank was executed after the foreclosure action began. The
bank also presented a pooling and servicing agreement and testimony concerning the loan transfer.

PROCEDURAL HISTORY

Magaldi executed a promissory note in 2004. Deutsche Bank filed a foreclosure action in 2009, later filed the
original note containing an undated blank endorsement, and obtained a final foreclosure judgment. The Fourth
District Court of Appeal reversed because the bank failed to prove that it had standing when the foreclosure
action was filed.

DISPOSITION

reversed
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