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SUMMARY

The United States District Court for the Eastern District of Virginia granted defendants’ motion to
dismiss an inmate’s 42 U.S.C. § 1983 action challenging the denial of a kosher religious diet. The
court dismissed the First Amendment claim without prejudice and permitted amendment, finding that
the complaint did not adequately allege a substantial burden on religious exercise. The Sixth
Amendment claim was dismissed with prejudice because the claim did not concern a criminal
prosecution.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a pro se 42 U.S.C. § 1983 action alleging that jail
employees denied him a diet consistent with his religious beliefs.
Defendants moved to dismiss under Federal Rule of Civil Procedure
12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and views the complaint in the light most favorable
to the plaintiff, but does not accept legal conclusions as true. A
complaint must allege sufficient factual content to state a facially
plausible claim for relief. Pro se pleadings are liberally construed, but
courts may not invent claims or allow a plaintiff to amend through
briefing.

PRECEDENTIAL VALUE Unknown; memorandum opinion from a federal district court
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QUESTIONS PRESENTED

1. Whether Bryant's allegations plausibly stated a First Amendment free-exercise claim based on denial of
a kosher or religiously compliant diet.

2. Whether Bryant could maintain a Sixth Amendment claim based on the alleged denial of a religiously
compliant diet in a civil § 1983 action.

3. Whether Bryant's unauthorized sur-reply or supplemental allegations could be considered in deciding the
motion to dismiss.

4. Whether dismissal of the First Amendment claim should be with prejudice where amendment might not
be futile.

HOLDINGS

1. The court would not consider Bryant's unauthorized sur-reply or supplemental allegations because
further briefing was not permitted without leave under the local rules and Bryant had not obtained leave
to supplement or amend his complaint.

2. The complaint did not plausibly allege that defendants imposed a substantial burden on Bryant's
religious exercise because it did not specifically explain how the offered diet conflicted with his
religious requirements and alleged that he experienced hunger only from time to time while declining
processed meats for reasons that appeared unrelated to religion.

3. The First Amendment claim was dismissed without prejudice, and Bryant was permitted to file an
amended complaint because amendment did not appear necessarily futile.

4. The Sixth Amendment did not apply because it protects rights in criminal prosecutions, and Bryant's
diet-related claim did not concern any past or future criminal proceeding.

KEY QUOTATIONS

““A motion to dismiss under Rule 12(b)(6) tests the sufficiency of a complaint; importantly, it does not
resolve contests surrounding the facts, the merits of a claim, or the applicability of defenses.””

FACTUAL BACKGROUND

Bryant, an inmate at Northern Neck Regional Jail, alleged that jail employees denied his requests for a kosher
diet and for an unprocessed-meat diet. He asserted that he submitted requests and grievances to the defendants



and was offered processed meats, which he generally declined. He alleged intermittent hunger and emotional and
psychological harm, and sought injunctive relief and monetary damages.

PROCEDURAL HISTORY

Bryant filed a § 1983 complaint while incarcerated and proceeding in forma pauperis. Defendants moved to
dismiss; after receiving Roseboro notice, Bryant filed an opposition and Defendants filed a reply. Bryant then
filed an unauthorized sur-reply or supplemental complaint, which the court declined to consider. The court
granted the motion to dismiss, dismissed the First Amendment claim without prejudice with leave to amend, and
dismissed the Sixth Amendment claim with prejudice.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Bryant may file an amended complaint clarifying the factual and religious basis of his First
Amendment dietary claim.
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