SUPREME COURT OF VIRGINIA

Rix v. Commonwealth, 282 Va. 1

714 S.E.2d 561 (2011) - No. Record No. 101737 - Decided June 9, 2011

SUMMARY

The Supreme Court of Virginia affirmed Ellen Marie Rix’s convictions for driving under the influence
and refusing a blood or breath test. The court held that Rix was an “operator” of a motor vehicle under
Virginia Code § 46.2-100 because she took actual physical control of a fully operational vehicle on a
highway while the engine was running, even though the officer did not see her drive the vehicle.
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QUESTIONS PRESENTED

1. Whether a person who takes the driver's seat of a fully operational vehicle on a highway, while the
engine is running and the ignition is on, is an operator of the vehicle under Code § 46.2-100 even though

the person was not observed placing the vehicle in motion.

2. Whether the convictions for operating a motor vehicle while intoxicated and refusing a blood or breath
test should be affirmed.

HOLDINGS

1. A person is an operator of a motor vehicle when the person takes actual physical control of a fully
operational vehicle on a highway with the ignition key in the on position and the engine running, even if
the person was not observed putting the vehicle in motion.

2. The convictions for operating a motor vehicle while intoxicated and refusing to submit to a blood or

breath test were properly affirmed.

KEY QUOTATIONS

c«n

operating" a motor vehicle includes "manipulating the mechanical or electrical equipment of the vehicle
without actually putting the car in motion. It means engaging the machinery of the vehicle which alone, or in

sequence, will activate the motive power of the vehicle."” (282 Va. at 2)

“While the officer watched, she took actual physical control of a fully operational motor vehicle on a

highway, with its ignition key in the "on" position and its engine running.” (282 Va. at 2)

FACTUAL BACKGROUND

A police officer observed a vehicle weaving on Interstate 264 and stopped it. While approaching, he saw the
driver and front-seat passenger exchange seats; Rix was then sitting in the driver's seat, with the keys in the
ignition and the engine running. Rix exhibited signs of intoxication, refused field sobriety and breathalyzer
testing, and was convicted of driving or operating a motor vehicle while intoxicated and refusing a blood or
breath test.

PROCEDURAL HISTORY

Rix was convicted in general district court and appealed to the Circuit Court of the City of Virginia Beach, where
she was convicted after a bench trial. The Court of Appeals of Virginia affirmed in a published opinion. The

Supreme Court of Virginia awarded an appeal and affirmed the Court of Appeals.

DISPOSITION

affirmed
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