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SUMMARY

The Arkansas Court of Appeals affirmed the revocation of Ryan Michael Douglas's suspended
imposition of sentence in two cases. The court held that evidence of impaired operation of a moped,
including officer observations, field sobriety testing, and attempts to provide non-urine samples,
supported the circuit court's finding by a preponderance of the evidence that Douglas violated the
conditions of his suspended sentence. The court also held that Douglas's res judicata argument was not
preserved and, in any event, a criminal acquittal or dismissal does not preclude revocation proceedings

with a lower burden of proof.
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DISPOSITION affirmed

PROCEDURAL POSTURE Douglas appealed the Sebastian County Circuit Court's revocation of
his suspended imposition of sentence in two cases and the resulting
sentences.

STANDARD OF REVIEW A revocation order is affirmed unless the circuit court's findings are

clearly against the preponderance of the evidence. The State must

prove an inexcusably violated condition by a preponderance of the

evidence.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient under the preponderance-of-the-evidence standard to establish that

Douglas inexcusably violated a condition of his suspended sentence by operating a motor vehicle while

impaired.

2. Whether Douglas's provision of non-urine samples during testing was admissible and probative evidence

of impairment.

3. Whether res judicata barred the revocation because Douglas had been found not guilty of the underlying

DWI charge, and whether that argument was preserved for appeal.

HOLDINGS

1. The circuit court's finding that Douglas violated the conditions of his suspended sentence was not clearly
against the preponderance of the evidence because testimony concerning his driving, physical
symptoms, failed field-sobriety tests, and suspected stimulant impairment supported a finding that he

operated a motor vehicle while intoxicated.

2. The circuit court could reasonably consider Douglas's submission of non-urine samples as probative of
impairment when considered with the officers' observations and testimony.

3. Douglas could not obtain appellate relief based on his res judicata argument because he did not raise or
obtain a ruling on that affirmative defense in the circuit court; in any event, a revocation proceeding is

not a criminal prosecution and employs a different burden of proof.

KEY QUOTATIONS

“In a revocation proceeding, the circuit court must find by a preponderance of the evidence that the defendant

inexcusably violated a condition of the suspended sentence.” (at 3)

“Because the State’s burden of proof in a revocation proceeding is less than that required to sustain a
criminal conviction, evidence that would be insufficient to support a conviction may nevertheless be sufficient

to support revocation.” (at 3)

“A urine test is functionally similar to a breathalyzer test, and Douglas did not just refuse to give it, he

actively attempted to mislead the officers when providing the sample.” (at 5)

FACTUAL BACKGROUND

Douglas was subject to suspended sentences requiring him not to violate federal, state, or municipal law. On
January 21, 2024, an officer stopped Douglas after observing him operating a moped at a very low speed while
unable to maintain proper control; Douglas displayed tremors, erratic movements, and multiple clues on field-
sobriety testing. Although a breath test showed no alcohol impairment, officers testified that Douglas appeared
impaired by a stimulant, and he attempted to submit non-urine samples during urine testing. The circuit court

found that Douglas was under the influence and had violated the conditions of his suspended sentence.



PROCEDURAL HISTORY

Douglas pleaded guilty to theft by receiving and possession of drug paraphernalia in 2018 and received
suspended sentences. In 2021, he pleaded guilty to breaking or entering and no contest to violating the prior
suspended sentences, receiving concurrent imprisonment and suspended sentences. After the State petitioned to
revoke his suspended sentences based on conduct involving alleged impaired driving and related offenses, the
circuit court found that he had violated the conditions of his suspended sentence and imposed additional

sentences. The Arkansas Court of Appeals affirmed.

DISPOSITION

affirmed
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