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SUMMARY

The Supreme Court of Texas considered whether public records conclusively established that Rebecca
Ramirez Palomo had not been a practicing lawyer for the four years required to serve as a district
judge. The court held that her claim of a State Bar MCLE non-practicing exemption did not
conclusively establish her ineligibility and that the Webb County Democratic Party chair was not
authorized to remove her from the primary ballot. The court granted mandamus relief and directed the
court of appeals to vacate its order.
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DISPOSITION writ_granted

PROCEDURAL POSTURE Original mandamus proceeding challenging a court of appeals' order
directing the Webb County Democratic Party chair to remove Palomo's
name from the primary-election ballot.

STANDARD OF REVIEW In reviewing mandamus against a court of appeals, the Supreme Court
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QUESTIONS PRESENTED

1. Whether public records conclusively established that Palomo had not been a practicing lawyer for the
four years preceding the election, thereby authorizing or requiring the county party chair to declare her
ineligible.

2. Whether Palomo's claim of the State Bar's non-practicing MCLE exemption automatically prohibited her
from practicing law from the date of the claim until its withdrawal.

3. Whether the court of appeals clearly abused its discretion by ordering Palomo's removal from the ballot.

HOLDINGS

1. The public records did not conclusively establish that Palomo failed to satisfy the Texas Constitution's
four-year practicing-law requirement for district judge candidates. The county chair therefore was not
authorized or required to declare her ineligible.

2. A claim of the State Bar's non-practicing MCLE exemption does not, merely by being claimed, prohibit
a lawyer from practicing law from the date of the claim until the date the exemption is withdrawn.

3. The court of appeals clearly abused its discretion by ordering Palomo's removal from the ballot because
the county chair had no clearly established legal duty to declare her ineligible.

KEY QUOTATIONS

“All that matters is whether the lawyer is entitled to an exemption from MCLE requirements by the deadline
for completion.” (at 197)

“Public records certainly do not "conclusively establish[]" that she did not practice law during that period.”
(at 198)

“The county chair was therefore not authorized, let alone required, to declare Ramirez ineligible,” (at 198)

FACTUAL BACKGROUND

Palomo had been licensed to practice law in Texas since 1999 and sought a place on the Democratic primary
ballot for judge of the 341st Judicial District Court. State Bar records showed that she claimed a non-practicing
MCLE exemption on November 21, 2008, and withdrew it in November 2009, while also showing that she
completed her MCLE requirements for the relevant compliance year. The public records did not conclusively
establish that she had failed to practice law continuously for the four years preceding the election or that she had
been suspended from practice.

PROCEDURAL HISTORY

Rebecca Ramirez Palomo and Fernando Sanchez applied for placement on the general primary ballot for judge
of the 341st Judicial District Court. Sanchez challenged Palomo's eligibility based on her claimed Texas State
Bar non-practicing MCLE exemption. The court of appeals granted Sanchez mandamus relief and ordered



Palomo's name removed from the ballot. The Supreme Court of Texas granted Palomo's mandamus petition,
ordered her name placed on the ballot, and then explained that the court of appeals had exceeded its writ power.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The court of appeals was directed to vacate its March 9, 2012 order. The county chair had already been ordered
to take all actions necessary to place Palomo's name on the ballot and had complied. The writ would issue only if
the court of appeals failed to comply promptly.
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