UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

FLORIDA

Danielle Witner v. Frank Bisignano, Commissioner of the Social

Security Administration

Witner - No. 8:24-cv-1751-CPT - Decided December 9, 2025

SUMMARY

The United States District Court for the Middle District of Florida grants Danielle Witner’s unopposed

motion for attorney’s fees under the Equal Access to Justice Act. The court finds that Witner was the

prevailing party, that the statutory conditions for an award were satisfied, and that the requested

$8,000 fee based on approximately 31.77 hours at an hourly rate of $251.84 was reasonable. The court

directs that payment be made to Witner, subject to the government’s ability to honor an assignment to

her attorney if Witner owes no federal debt.
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Plaintiff moved unopposed for attorney's fees under the Equal Access
to Justice Act after obtaining reversal of the Commissioner's decision

and a remand for further proceedings.

The court assessed entitlement to EAJA fees under 28 U.S.C. §
2412(d) and reviewed the requested hours and hourly rate for

reasonableness and adequate support.
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QUESTIONS PRESENTED
1. Whether Witner satisfied the statutory requirements for an award of attorney's fees under the Equal
Access to Justice Act.

2. Whether the requested attorney hours and hourly rate were reasonable and whether the statutory $125

hourly cap should be adjusted for increases in the cost of living.

3. Whether the EAJA award should be made payable to Witner, subject to possible payment to her attorney

if the government determines that Witner owes no federal debt.

HOLDINGS

1. Witner was entitled to attorney's fees because she timely sought fees, qualified as the prevailing party,
satisfied the net-worth requirement, and the government's position was not substantially justified; no

special circumstances made an award unjust.

2. The court could adjust the EAJA hourly rate upward to account for increases in the cost of living

because competent attorneys in the relevant market had rates exceeding the statutory $125 base rate.

3. The requested 31.77 hours at an hourly rate of $251.84, resulting in an award of $8,000, were reasonable

and adequately supported.

4. The $8,000 EAJA award must be made payable to Witner, although the Commissioner may honor an

assignment of the fees to her attorney if the government determines that Witner owes no federal debt.

KEY QUOTATIONS

“To warrant the issuance of fees under the Act, three conditions must be met: (1) a party must file a fee
application within thirty days of the final judgment; (2) a party must qualify as the prevailing party and her
net worth must not have been more than $2,000,000 at the time she commenced the action; and (3) the
government’s position must not have been substantially justified and there must be no other special

circumstances that would render such an award unjust.” (at 2)

“As this statutory language reflects, an analysis of the proper hourly rate under the Act consists of two steps.
First, a court must ascertain the market rate for similar services provided by lawyers of comparable skill,
experience, and reputation. Second, if the prevailing market rate is more than $125 per hour, a court must
decide whether to adjust the hourly rate to account for an increase in the cost of living or some special

factor.” (at 3)

“The Commissioner’s remittance of this sum shall be made payable to the Plaintiff.” (at 5)

FACTUAL BACKGROUND



Witner sought judicial review of the Commissioner's denial of her application for Supplemental Security
Income. The court previously reversed the Commissioner's decision and remanded the matter for further
proceedings, making Witner the prevailing party. Her counsel sought $8,000 in EAJA fees for approximately
31.77 hours of work performed in 2024 and 2025 at an hourly rate of $251.84, and the Commissioner did not

oppose the request.

PROCEDURAL HISTORY

Witner filed an action in July 2024 seeking judicial review of the denial of Supplemental Security Income. In
September 2025, the court reversed the Commissioner's decision and remanded for further proceedings, and
judgment was entered for Witner. Witner then moved for EAJA fees; the Commissioner did not oppose the

motion, and the court granted it.
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