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SUMMARY

The California Supreme Court held that an occupant who promised to share in driving had given
compensation under Vehicle Code section 403 and therefore was a passenger rather than a
noncompensating guest. The court also held that res ipsa loquitur applied and that the driver's
explanation failed to rebut the resulting inference of negligence. The judgment for defendants was
reversed.
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QUESTIONS PRESENTED

1. Whether the plaintiff's promise to share in driving constituted compensation under section 403 of the
Vehicle Code, making him a passenger rather than a guest.



2. Whether the doctrine of res ipsa loquitur applied to the automobile accident.

3. Whether the driver's evidence rebutted the inference of negligence created by res ipsa loquitur.

HOLDINGS

1. A promise by an occupant to share in driving, when transportation is conditioned on that promise,
constitutes compensation for the ride within the meaning of section 403 of the Vehicle Code.

2. Res ipsa loquitur applies when the instrumentality causing the injury was in the defendant driver's
exclusive control, the accident ordinarily would not occur if due care had been used, and the injury
occurred without voluntary action by the plaintiff.

3. The res ipsa loquitur inference is evidence that the trier of fact may not arbitrarily disregard, and the
driver's explanation did not rebut the inference of negligence as a matter of law.

KEY QUOTATIONS

“Appellant's promise then was the "special tangible benefit" which was the "motivating influence for
furnishing the transportation" referred to in the McCann case, supra, at page 286, and must be termed
compensation.” (at 443)

“However, the trier of fact cannot arbitrarily disregard the inference.” (at 445)

“Automobiles when driven with due care and caution do not leave the highway under these circumstances.”
(at 445)

FACTUAL BACKGROUND

Druzanich and Dorothy Criley were delegates to a labor-union conference in Los Angeles and traveled together
in an automobile owned by the Crileys. Criley agreed to use the car only if Druzanich and the other occupants
helped share the driving, and Druzanich drove part of the trip. While Criley was driving after an all-night
journey, she became sleepy, blinked while entering a curve at approximately fifty to fifty-five miles per hour, left
the roadway, and crashed, seriously injuring Druzanich.

PROCEDURAL HISTORY

Druzanich sued the operator and owners of an automobile, alleging that he was a passenger and that Dorothy
Criley negligently operated the vehicle. The trial court found that Druzanich was a guest who had given no
compensation for the ride and that Criley was not negligent. The California Supreme Court reversed.

DISPOSITION

reversed
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