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SUMMARY

The Rhode Island Supreme Court reviewed a dispute between property owners and a subcontractor
over unpaid construction work. The Court affirmed a judgment awarding the subcontractor $41,549.45
under unjust enrichment and quantum meruit principles, holding that the absence of an adequate
remedy at law was not an independent bar to recovery. It vacated and remanded the order taxing the

subcontractor’s expert-witness fee as a recoverable cost.
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PROCEDURAL POSTURE Defendants appealed from a Superior Court judgment awarding

plaintiff $41,549.45 on an unjust-enrichment claim and from a
posttrial order awarding plaintiff taxable costs, including an expert-
witness fee. The Rhode Island Supreme Court consolidated the appeals

and decided them summarily after directing the parties to show cause.
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with substantial deference to credibility determinations; questions of

law, including statutory interpretation, are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the Superior Court properly awarded damages for unjust enrichment when the plaintiff had a
contractual relationship with the general contractor and had not shown the absence of an adequate
remedy at law.

2. Whether the Superior Court properly included the plaintiff's expert-witness fee as a taxable cost.

HOLDINGS

1. The absence of an adequate remedy at law is not a required element of a standalone claim for unjust
enrichment or quantum meruit seeking monetary compensation. It is merely one factor in the fact-

specific balancing of equities under the third element of the claim.

2. The expert-witness fee was not properly taxable as a cost because Rhode Island General Laws § 9-17-22

specifically prohibits expert fees as costs except as provided by the Rules of Evidence.

KEY QUOTATIONS

“Accordingly, as unjust enrichment and quantum meruit are treated as standalone causes of action, the
presence or absence of an adequate remedy at law is simply one of the factors considered in the third
element’s balancing of the equities and is not determinative of whether plaintiff can or will prevail as a matter
of law.” (116 A.3d at 208)

“The three elements for unjust enrichment and quantum meruit are well settled in our jurisprudence and do
not include a requirement that the proponent of the claim prove that it lacks an adequate remedy at law.” (116
A.3d at 209)

“We remand the application to the trial justice with an instruction to enter a new order awarding the costs of
the action to the plaintiff in an amount that reflects all of the costs for which the plaintiff applied, except
Brungraber’s expert witness fee.” (116 A.3d at 212)

FACTUAL BACKGROUND

The McMahons hired Heinz Construction as general contractor to build a house and barn on Block Island. Heinz
Construction engaged South County Post & Beam to perform timber-frame and related construction work under
work orders and change orders, and South County also performed additional roof-tower and deck work outside
the written orders. South County received partial payments but claimed an unpaid balance of $41,549.45; the
McMahons had made one direct payment of $60,100 and communicated with South County about the work and

billing. The Superior Court found that the McMahons received and appreciated the benefit of the work and that
retaining it without payment would be unjust.

PROCEDURAL HISTORY



South County Post & Beam sued the McMahons for breach of contract, book account, and unjust enrichment
arising from unpaid construction work. After a bench trial, the Superior Court entered judgment for defendants
on breach of contract and for plaintiff on unjust enrichment, awarding $41,549.45 plus costs; the book-account
claim and defendants' counterclaims had been withdrawn or dismissed before trial. The Superior Court later

awarded all requested costs, including the expert-witness fee. The Supreme Court affirmed the unjust-
enrichment judgment but vacated and remanded the costs order.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Superior Court must enter a new order awarding the plaintiff the taxable costs for which it applied,

excluding the $1,365.20 expert-witness fee.
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