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SUMMARY

The United States District Court for the Northern District of Ohio denied Pam Sue Nicholson’s motion
to remand her age-discrimination action against Buckeye Forest at North Olmsted, LLC. The court
held that a telephonic settlement demand, an email referring to an unreasonable demand without
stating an amount, and the amended complaint did not provide the solid and unambiguous information
required to trigger the 30-day removal period under 28 U.S.C. § 1446. The court concluded that the
defendant timely removed the case after receiving sworn discovery responses establishing that the
amount in controversy exceeded $75,000.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to remand a removed state-law age-discrimination
action to the Cuyahoga County Common Pleas Court, arguing that the
defendant's removal was untimely under 28 U.S.C. § 1446.

STANDARD OF REVIEW The removing defendant bears the burden of establishing federal
subject matter jurisdiction, and removal statutes are strictly construed.
The court determined whether the documents received by defendant
provided solid and unambiguous information that the case had become
removable under 28 U.S.C. § 1446(b)(3).

PRECEDENTIAL VALUE unpublished district court opinion; precedential status unknown
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PRACTICE AREAS

civil procedure civil rights employment law

QUESTIONS PRESENTED

1. Whether plaintiff's telephonic settlement demand and defense counsel's follow-up email constituted an
amended pleading, motion, order, or other paper providing notice of removability under 28 U.S.C. §
1446(b)(3).

2. Whether plaintiff's amended complaint provided sufficient information to trigger the 30-day removal
period under 28 U.S.C. § 1446(b)(3).

3. Whether defendant timely removed the action after receiving plaintiff's sworn discovery responses
establishing an amount in controversy exceeding $75,000.

HOLDINGS

1. A verbal settlement demand communicated by telephone, together with an email that confirmed
discussion of an unreasonable demand without stating a dollar amount, did not constitute sufficient
notice of removability under 28 U.S.C. § 1446(b)(3).

2. The amended complaint did not trigger the 30-day removal period because its prayer for compensatory
and punitive damages in excess of $25,000, plus fees and costs, did not provide facts or a definitive
claimed amount showing that the amount in controversy exceeded $75,000.

3. Defendant timely removed the action because plaintiff's sworn discovery responses provided solid and
unambiguous information that the amount in controversy exceeded $75,000, and the action therefore
satisfied diversity subject matter jurisdiction under 28 U.S.C. § 1332.

KEY QUOTATIONS

“Neither the initial Complaint, the telephonic settlement demand nor the operative Amended Complaint
constitutes the amended pleading, motion, order or other paper required by 28 U.S.C. § 1446 to begin the 30-
day removal clock.” (at 5)

“The sworn discovery responses Plaintiff served upon Defendant were solid and unambiguous information
and actual notice that the amount in controversy met the jurisdictional amount for removal.” (at 6)

“For these reasons, the Motion (ECF DKT #5) of Plaintiff Pam Sue Nicholson to Remand to Cuyahoga
County Common Pleas Court is denied.” (at 7)

FACTUAL BACKGROUND

Plaintiff alleged that defendant terminated her after 14 years of employment for pretextual reasons and replaced
her with someone 30 years younger. Her amended state-court complaint sought compensatory and punitive
damages in excess of $25,000, along with attorney fees and costs, but did not specify wages, back wages, or a
definitive total amount. In sworn discovery responses served on September 23, 2025, plaintiff identified



$311,768 in damages, including lost wages, non-economic damages, punitive damages, fees, and costs, and
admitted that she sought more than $75,000.

PROCEDURAL HISTORY

Plaintiff filed an age- and disability-discrimination complaint in Cuyahoga County Common Pleas Court on
April 9, 2025, and filed an amended complaint on May 13, 2025, retaining only the age-discrimination claim.
After receiving plaintiff's sworn discovery responses on September 23, 2025, defendant removed the action on
October 23, 2025, asserting diversity jurisdiction based on an amount in controversy exceeding $75,000.
Plaintiff moved to remand, and the district court denied the motion.
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