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SUMMARY

The United States District Court for the Middle District of Florida granted USCIS’s motion to dismiss
Rashmin Barot’s APA action seeking an order compelling bona fide determinations and employment
authorization decisions on pending U-visa-related applications. The court held that collateral estoppel
barred relitigation of the jurisdictional issue previously decided by the District of Nebraska and
dismissed the complaint under Rule 12(b)(6).
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved to dismiss Plaintiff's APA complaint under Federal
Rule of Civil Procedure 12(b)(6), asserting that Plaintiff's claim had
already been adjudicated and that the discretionary nature of the
requested relief deprived the court of subject-matter jurisdiction.
Plaintiff failed to respond. The court granted the motion and dismissed
the complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts the complaint's factual
allegations as true and construes them in the light most favorable to
the plaintiff, but need not accept bare legal conclusions. The court
construed Defendant's subject-matter-jurisdiction challenge as facial.
Subject-matter jurisdiction must be established before a case may
proceed on the merits.



PRECEDENTIAL VALUE Unknown; district court order with no reported citation or stated
precedential designation.
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QUESTIONS PRESENTED

1. Whether collateral estoppel barred Barot from relitigating the subject-matter-jurisdiction issue raised by
his APA claim after the District of Nebraska had dismissed a substantially identical action for lack of
jurisdiction.

2. Whether the complaint should be dismissed under Federal Rule of Civil Procedure 12(b)(6).

HOLDINGS

1. Collateral estoppel barred Barot from relitigating whether a federal court could compel USCIS to make
bona fide determinations and decisions on his pending U-visa-related employment authorization
applications because the identical jurisdictional issue had been fully litigated and necessarily decided in
the prior Nebraska action.

2. The court granted USCIS's motion to dismiss and dismissed Barot's complaint under Rule 12(b)(6)
because collateral estoppel prevented relitigation of the jurisdictional issue.

KEY QUOTATIONS

“The decision the plaintiff seeks to compel and, more importantly, the process by which that determination is
made, are squarely discretionary . . . As such, judicial review of the plaintiff's claim is barred by [8 U.S.C.] §
1252(a)(2)(B)(ii).” (at *2)

FACTUAL BACKGROUND

Rashmin Barot, an Indian national living in the United States, filed a Form I-918 petition for U nonimmigrant
status on October 11, 2024, along with employment authorization and derivative-family-member applications.
USCIS had not made a bona fide determination on the pending filings, and Barot alleged that the delay was
harmful. He sought an APA order compelling USCIS to make bona fide determinations and decisions on the
work authorization applications within fourteen days.

PROCEDURAL HISTORY

Barot previously filed a substantially similar action in the United States District Court for the District of
Nebraska seeking an order compelling USCIS to make bona fide determinations and decisions on pending U-



visa-related employment authorization applications. The Nebraska court dismissed that action for lack of
subject-matter jurisdiction. Barot then filed this action in the Middle District of Florida under the Administrative
Procedure Act. The Florida court held that collateral estoppel barred relitigation of the jurisdictional issue and
dismissed the complaint without reaching Defendant's remaining arguments.
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