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SUMMARY

The Supreme Court of Connecticut affirmed the dismissal of an administrative appeal challenging an
order requiring the plaintiffs to remedy deficiencies in an unsafe dam and detention basin. The court
held that the Commissioner of Environmental Protection acted within his statutory authority under
General Statutes § 22a-402 and that an easement or maintenance efforts by other parties did not relieve
the plaintiffs of potential responsibility. The court also addressed, and rejected, the challenge to

applying the responsible corporate officer doctrine to impose personal liability on Celentano.

CASE DETAILS

COURT Supreme Court of Connecticut

WRITING FOR THE COURT Borden, J.; Norcott, J.; Katz, J.; Palmer, J.; Zarella, J.

JURISDICTION Connecticut

DECIDED June 12, 2007

DOCKET 17703

DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from the Superior Court's dismissal of an administrative appeal

challenging the Connecticut Commissioner of Environmental
Protection's order requiring remediation of an unsafe dam and

detention basin.

STANDARD OF REVIEW Administrative factual findings are reviewed under the deferential
UAPA standard and may not be retried or reweighed. The court
determines whether the agency acted unreasonably, arbitrarily,
illegally, or in abuse of its discretion, while statutory-interpretation
questions are reviewed plenarily. Traditional deference to an agency's
statutory interpretation is unwarranted when the issue presents a pure
question of law and the agency's interpretation has not received prior

judicial or time-tested administrative scrutiny.
PRECEDENTIAL VALUE Published Connecticut Supreme Court opinion; precedential.

PARTIES Vincent D. Celentano, Cel-Mor Investments, Inc., Vincent D.

Celentano doing business as Cel-Mor Investments, Inc. v. Arthur J.



Rocque, Jr., Commissioner of Environmental Protection, Department

of Environmental Protection

TOPICS
judicial review of agency action administrative law  statutory interpretation environmental law

municipal law

PRACTICE AREAS

administrative law environmental law statutory interpretation ~ municipal law corporate law

QUESTIONS PRESENTED

1. Whether the commissioner acted within his statutory authority under General Statutes § 22a-402 when

he issued the 2002 order without evidence that the dam had already breached or exceeded its capacity.

2. Whether the plaintiffs avoided responsibility for the dam under § 22a-402 because an easement allowed
Ridge Development and the borough to maintain the dam and because those entities performed some

maintenance.

3. Whether the responsible corporate officer doctrine could apply under § 22a-402 and whether the facts

supported holding Celentano personally responsible for repairing the unsafe dam.

HOLDINGS

1. The commissioner acted within his jurisdiction and statutory authority under General Statutes § 22a-402
because he had inspected the dam, determined that it was unsafe, and reasonably concluded that its
failure could cause loss of life or property damage. Section 22a-402 does not require proof that the dam

had already breached or that its capacity had previously been exceeded.

2. The plaintiffs remained subject to § 22a-402 because an easement granting maintenance rights to Ridge
Development and the borough did not establish that full control had been transferred to and accepted by
those entities. Even if the easement had been accepted, it could subject those entities to liability without

relieving the plaintiffs of their own statutory responsibility.

3. The responsible corporate officer doctrine may be applied under General Statutes § 22a-402 to hold a
corporate officer personally responsible for remediation of an unsafe dam. The doctrine applies because
8§ 22a-402 is a strict-liability public-welfare statute that broadly reaches any individual or legal entity
owning or controlling a dangerous dam. Celentano satisfied the three-part test because he occupied a
position of responsibility, his conduct and omissions were connected to Cel-Mor's ownership and failure

to remedy the unsafe dam, and those actions or omissions resulted in the violation.

KEY QUOTATIONS

“The commissioner's failure to comply adequately with these inspection requirements, however, would not
deprive him of the jurisdiction to remedy an unsafe condition of which he had become aware.” (282 Conn. at
717)



“Section 22a-402 is a strict liability public welfare statute sharing all three of the specified common
elements.” (282 Conn. at 723)

“In other words, the "conduct" underlying a violation of § 22a-402 is the ownership or control of an unsafe
dam.” (282 Conn. at 725)

FACTUAL BACKGROUND

The plaintiffs were associated with a residential subdivision and owned or controlled a dam and detention basin
in Naugatuck. The dam had a history of inadequate capacity, deficient drainage, seepage, unevenness, and poor
soil compaction, and the commissioner classified it as a significant-hazard dam whose failure could cause loss of
life or substantial property damage. Despite prior orders and a stipulated judgment requiring repairs, the
deficiencies remained. The commissioner issued a 2002 order requiring engineering studies, an emergency
operations plan, and a remediation plan, and directed the order both to Cel-Mor as owner and to Vincent

Celentano individually under the responsible corporate officer doctrine.

PROCEDURAL HISTORY

The commissioner issued a 2002 order under General Statutes § 22a-402 requiring the plaintiffs to investigate,
plan for, and remedy deficiencies in a dam and detention basin. After an administrative hearing, the
commissioner issued a final decision. The plaintiffs exhausted their administrative remedies and appealed to the
Superior Court under the Uniform Administrative Procedure Act. The Superior Court dismissed the appeal, and

the Supreme Court of Connecticut affirmed.

DISPOSITION

affirmed
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