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SUMMARY

The Supreme Court of New Mexico held that the defendant was seized under Article II, Section 10 of
the New Mexico Constitution when an officer stopped near him, illuminated him, and ordered him to
stop. Because the officer lacked reasonable suspicion, the resulting seizure was unreasonable, and the
cocaine and marijuana were fruits of that seizure subject to suppression. The court reversed the
defendant's convictions.
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QUESTIONS PRESENTED

1. Whether Defendant preserved his claim that the seizure violated Article II, Section 10 of the New
Mexico Constitution.

2. Whether a seizure under Article II, Section 10 occurs when, considering the circumstances, a reasonable
person would not feel free to leave, notwithstanding the suspect's failure to submit to an officer's
assertion of authority.

3. Whether the officer had reasonable suspicion to seize Defendant when he stopped his patrol car near
Defendant, shone a spotlight on him, and ordered him to stop.

4. Whether the cocaine and marijuana were fruits of the unlawful seizure and therefore subject to
suppression.

HOLDINGS

1. Defendant's Article II, Section 10 claim was properly before the Supreme Court because he invoked the
state constitutional protection and provided the factual basis for the suppression issue; he was not
required to anticipate the Court of Appeals' alternative seizure analysis.

2. Under Article II, Section 10 of the New Mexico Constitution, a person is seized when, in view of all the
circumstances, a reasonable person would not feel free to leave. New Mexico therefore rejects the
requirement under California v. Hodari D. that a suspect submit to an assertion of police authority before
a seizure occurs.

3. Defendant was seized under Article II, Section 10 when the officer stopped his marked patrol car near
Defendant, shone a spotlight on him, and told, ordered, or yelled at him to stop.

4. The officer lacked reasonable suspicion to seize Defendant at the inception of the encounter.

5. The cocaine and marijuana were fruits of the unlawful seizure and must be suppressed under Article II,
Section 10.

KEY QUOTATIONS

“After applying our interstitial analysis of the federal constitution and concluding that Defendant may not be
protected under the Fourth Amendment, we hold that the standard for a seizure under Article II, Section 10 is
whether a reasonable person would feel free to leave.” (1035)

“We therefore reject Hodari D. and instead maintain Mendenhall's free-to-leave test as the proper measure of
a seizure under Article II, Section 10.” (1042)

“Mere speculation that Joshua Garcia may have committed an unspecified crime does not satisfy the
constitutional requirement of reasonable suspicion.” (1044)



“The connection between Defendant and any crime that may have been in progress was too attenuated to
constitute reasonable suspicion.” (1044)

FACTUAL BACKGROUND

An officer responding to a report of a possible domestic disturbance saw Joshua Garcia walking near the
reported address. The officer had no description of the person sought, no prior contact with Garcia, and no
information establishing that Garcia was the person involved in the reported disturbance. The officer stopped his
marked patrol car near Garcia, illuminated him with a spotlight, repeatedly ordered him to stop, pepper-sprayed
him, and ultimately tackled and handcuffed him. Crack cocaine fell during the encounter, and marijuana was
found during a search incident to arrest.

PROCEDURAL HISTORY

The district court denied Defendant's motion to suppress, apparently finding that he had been seized and that
reasonable suspicion supported the seizure. Defendant pleaded guilty to possession of a controlled substance and
resisting, evading, or obstructing an officer, reserving his suppression challenge. The Court of Appeals affirmed
on the alternative ground that Defendant had not been seized under the Fourth Amendment and declined to reach
his state constitutional claim. The Supreme Court reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The opinion directs that the evidence obtained from the unlawful seizure be suppressed. No separate remand
instruction is stated.
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